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INTRODUCTION 
In a l l s o c i e t i e s a c l a s s of e x p l o i t e r s and a 
class of the e x p l o i t e d have always ex i s t ed in one 
form or the o the r E x p l o i t a t i o n of one growth of p e o p l e 
by another i s not a phenomenon e x i s t i n g only in t h e 
Indian s o c i e t y . I t i s seen a l l over the world wherever 
s o c i a l and economic i n e q u a l i t i e s e x i s t . I t i s observed 
among the people be longing t o the same or d i f f e r e n t 
c u l t u r a l , r a c i a l and geographica l s e t t i n g who a r e in 
c o n t a c t wi th each o t h e r involvinq the dependence of 
one of the o t h e r . Bonded labour or a g r e s t i c s l a v e system 
in India i s an age o l d system. I t e x i s t e d in one form 
or the o t h e r . I t o r i g i n a t e s from the unequal h i e r a r c h -
i ca l s o c i a l s t r a t i f i c a t i o n of Indian s o c i e t y in which 
s o c i a l s t a t u s of a s t r a t a had high and p o s i t i v e c o r e -
l a t l o n with the economic s t a t u s and p o l i t i c a l power. In 
the system bonded l a b o u r o r the a g r e s t i c s l a v e i s s u b j e c t 
t o a l l kinds of r e s t r i c t i o n s and cont ro l of h i s roaster. 
Such a c o n t r o l l e d pe r son cannot do anything e l s e o t h e r 
than what h i s master asked him t o do. Economic d i s a b i l i t i e s 
of a group of people due to t h e i r low soc i a l s t a t u s exp-
osed them to t h e i r e x p l o i t a t i o n . 
Traffic in human being and begar and other 
forms of forced labour were Prohibi ted by the cons t i -
tu t ion . Ttiis was one of the r igh t s against exploi ta-
tion incorporated in the chapter on Fundamental Rights 
in the cons t i tu t ion , itie cons t i tu t ion makers by incor-
porat ing t h i s prohibi t ion as one of the Fundamental 
r igh ts in the cons t i tu t ion had sought to ensure that 
the s t a t e shal l take adequate s teps to eliminate t r a f f i c 
in human beings, begar and any other forms of forced 
labour which were a n t i - t h e s i s of a f ree and deroocretic 
soc ie ty . Forced labour is p roh ib i ted in Art ic le 23 of 
the cons t i t u t ion Included within i t s ambits the age old 
system of bonded labour which exis ted in several pa r t s 
of the country. Although in the pas t some attempts 
were made to deal with th i s problem at the s t a t e level 
by various s t a t e s enacting l e g i s l a t i o n abolishing the 
system of bonded labour prevalent in one or the other 
forms. Ttie concerted ef for t in t h i s direct ion a t the 
national level was made only in the middle of 70 ' s . 
Abolition of bonded labour was incorporated as one of 
the objec t ives of 20 point prograrrme launched by the 
then Government during the etiergency . An ordinance was 
promulgated by the president of India in 1975 abollshlna 
the bonded labour system In the country and making i t a 
punishable offence. This Ordinance was replaced by the 
Bonded Labour System (Abolition) Act 1976, enacted 
by Parliament which provided for the abol i t ion of the 
"Bonded Labour System " with a view to preventing the 
economic and physical explo i ta t ion of the weaker sect ion 
of the People, 
ITie Act provided for the ident i f ica t ion , r e l ease / 
r ehab i l i t a t ion of bonded labour and for the prosecution 
of those who offended against the provisions of the Act 
iTie Act also provided for extinguishment of l i a b i l i t y 
to repay bonded debt and prohibi ted any person from 
advancina any bonded debt or accept any payment against 
any bonded debt which has been extinguished. Ttie Dis t r i c 
Magistrateswere er.truted the task of Iden t i f i ca t ion , 
re lease and r e h a b i l i t a t i o n of the bonded labotjrers as 
well as to el iminate any other system of forced labour 
ex is t ing within the i r respect ive d i s t r i c t s , Vigelance 
committees were provided for under the Act to Assest 
the D i s t r i c t Magistrates in th i s behalf. The Act a lso 
provided for conferr ing judic ia l powers on the ex icu t -
ive Magistrates for t r i a l of offences under the Act 
Ju r i sd ic t ion of c i v i l Courts was barred and the p rov i -
sions of th i s Act were given overriding effect over a l l 
other laws. The burden of Proof that a debt which is 
claimed as a bonded debt i s not a bonded debt, was 
sh i f ted to the c r ed i to r . F ina l ly the central Govern-
ment was empowered to frame rules under the Act for 
carrying out the provis ions of t h i s Act, Ju r i sd i c t i on 
of c i v i l court was barred and the provisions of 
t h i s Act were given overr iding effect over a l l other 
laws. The burden of proof tha t a debt which is claimed 
as a bonded debt" is not a bonded debt, was sh i f ted 
to the e red l to r . F inal ly the centra l Govt was empowered 
to frame rules under the Act for carrying out the prov-
is ions of th i s Act . 
The Indian cons t i tu t ion is a social document. The 
majority of i t s provisions are aimed at achieving the 
goals of the socio-economic revolution and the' core of 
the commitrrent to the social revolution l i e s in the 
Fundamental Rights and Direct ive Pr inciples of Sta te 
po l i cy . 
Fundamental Rights and Direct ive Pr inciples can 
be said to be an instrument of social Ju s t i ce as well 
as Ju s t i ce to Bonded Labourers through various Ar t i c l e s 
of the cons t i tu t ion . According to Jus t i ce Bhagwati i t 
is p l a i n e s t requirement of Ar t i c l e s 21 and 23 of the 
Const i tut ion that bonded labourers must be ident i f ied 
and released and on release they must be sui tably 
rehabil ' ta ted. Ttie Bonded Labour System (Abolition ) 
Act 1976 has been enacted persnent to the Direct ive 
P r inc ip l e s of State Policy with a view to insuring 
basic human digni ty to bonded labourers , Ihe Since-
rety of our Supreme Oourt for the cause of bonded 
labourers as well as for the r ea l i s a t i on of the Const-
i t u t i ona l object ives . Ofcourse not only other court 
in our country but the Legis la ture and the executives, 
as wel l / must take note on th i s pronouncement. Itie 
whole legal division for the pro tec t ion of bonded 
labourers , as well as for the eradicat ion of bonded 
labourer system but at cons t i tu t iona l back-bone.Non 
i t would be poss ib le to carryout Socio-economic reforms 
of such people through cons t i tu t iona l Jus t i ce . Ttiis 
wil l have a long way to go on the Indian National scene 
for the cause of weaker, depressed, down-trodden, 
des t i t ude and even for the weakest in weak. 
In t h i s d i s se r t a t ion an attempt is made to 
inquire in to the t rue nature and various shapes 
which the bonded labour assume in our society. Further 
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an indepth study is undertaken of the various l e g i s l a t i v e 
and adminis t ra t ive a t tenpts made for - i t s e rad ica t ion . 
This is done with the soul purpose of f inding out the 
causes which have been responsible for the f a i l u r e of 
the State in achiving the object indicated in the 
cons t i tu t ion , i M s enquiry is based on an examination 
of the s t a t u t o r y and decisional law beside the various 
documents showing the progress of the S ta te e f f o r t s . 
The Role played by the Social-act ion groups has been of 
almost importence because they have been instrumental 
in bringing t h i s evi l to the a t ten t ion of the s t a t e , the 
administration and the people general ly by moving the 
Supereme Court on behalf of socio-economlcally weak 
sagements of Population through the medium of Public 
In te res t l i t i g a t i o n the favourable a t t i t u d e of the 
Supreme court has been instrumental in guiding the 
State in to ac t ion . 
To F a c i l i t a t e the present study the whole work 
is devided in deferencial chapters. 
The Chapter - I deals with the Bonded labour 
System and i t s Facets dealing with meaning and d i f ferent 
names of the bonded labour system with h i s to r i ca l 
background , reasons of p reva i l ing bonded labotjr 
system, kinds of Bonded Labourers a re also discussed 
in t h i s chapter. 
Chapter-II deals with the cons t i tu t iona l p ro t e -
c t ion , with cons t i tuent Assembly, Fundamental Rights 
and Di rec t ive Pr inciples of Sta te Policy for the welfare 
and safeguards of the bonded labourers and Judicial 
act ivism also discussed in th i s chapter . 
Chapter - I I I deals with the Bonded Labour System 
(Abol i t ion) Act, 1976, i t s need def in i t ion reasons and 
o b j e c t s , s a l i e n t fea ture with the i n t e r p r e i t a t i o n of 
Supreme Court discussed in t h i s chapter . 
Chapter -IVth deals with the Bonded Labour 
System and i t s challenges regarding iden t i f i ca t ion , 
l ebe ra t ion and rehab i l i t a t ion of bonded labour with 
assessment and Evaluation of var ious schemes of the 
Govt. 
Chapter-Vth deals with the conceptual under -
standing of social Jus t ice with i t s meaning, de f in i -
t i o n , pos i t ion in the Consti tution with reference to 
fundamental r igh ts and d i r ec t ive P r inc ip l e s with 
the ro le of Judiciary and interpra t a t i on by the 
Suprerre C»urt. 
Chapter- \gth deals with Publ ic In t e re s t 
L i t iga t ion or Scicial Action L i t iga t ion as an ins t ru-
ment of Social j u s t i ce with the meaning^ concept/ 
d e f i n i t i o n , h i s t o r i c a l baci<5qround of locus - s t and i 
and PIL. Ttie role of Supereme Court regarding the 
promotion of social Jus t i ce has a lso been discussed. 
Chapter-Vllth deals with Judic ia l Activism 
regarding bonded labour system has a lso been discussed. 
The jud i c i a l activism as defender and p r o t e c t o r , l ibe-
rator and rehabil i ta tor* helper and supervisor has 
been mentioned. 
************* *1fk*****1e******1fifk1t*******1i.**1t 
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BONDED LABOUR SYSTEM AND ITS FACETS 
(1) MEAHISQ - m GBNERAI<. 
Bonded laboxir system I s ooe of the major s o c i a l 
ev l l s# which was prevalent In a n c i e n t t imes In the name of 
' s lavery'« I s s t i l l In e x i s t e n c e In the name of 'bonded 
labour*# ' forced labour*# *begar*« 'xinlawful compulsary 
labour * / * serfdom* * * debt bondage *, c o n t r a c t bondage', and 
' e x p l o i t a t i o n of weaker s e c t i o n s ' . 
Bonded labour^ l e g a l l y and s t r i c t l y speaking,means 
a labourer who Incurs or has or I s presumed t o have Incxirred 
a bonded debt and a bonded debt means an advance obtained 
or presumed t o have been obtained by bonded labourer under 
or In pursuance of the bonded labour system and I t would 
therefore appear that before a labourer can be regarded as 
a bonded labourer* he must not on ly be forced t o provide 
labour t o the employer but he must have a l s o rece ived an 
advance or o ther economic c o n s i d e r a t i o n from the employer 
unless he I s made to provide forced labour In pursuance of 
any custom or s o c i a l o b l i g a t i o n or by reason of h i s b i r t h 
in any p a r t i c u l a r cas te or community. 
Bonded labour* g e n e r a l l y speaking I s the r e s u l t of 
an agreement between a debtor and a c r e d i t o r under which the 
10 
debtor pledges h i s own property, i . e . , h i s physic in the 
form of personal services to the creditor without, or for 
a nominal remuneration in l i eu of s a t i s f a c t i o n of the debt 
with i n t e r e s t over a specif ied period, or t i l l the debt i s 
sat i s f ied or repaid. 
According to Oxford dictionary of English language, 
bonded means one who i s placed in bonds and bond means im-
prisonment, thing restraining bodily freedom; while bonded 
labour means, bond together, uniting forces , agreement deed, 
e t c . , entered into by both the part i e s concerned. This d ic -
tionary meaning of bonded laboxir suggest bodily controll ing 
person and h i s labovir after entering In agreement. In prac-
t i ce , bonded labour in India, Is the culmination of the deb-
tor - creditor re lat ion into slave and master re lat ion. Bon-
ded labour i s an outcome of socio-economic system in India, 
oome people who were deprived of the socio-economic and 
p o l i t i c a l powers had to depend on those who enjoyed these 
powers. Criminal poverty vulnerable sect ions esqposed them 
to explo i ta t ion in the bullt-in-mechanlsm of socio economic 
system. Econcxnic dependence and poverty of the under pr i -
vileged sect ions of the society forced them to be s laves . 
This in the coiurse of h i s tor ica l times, pr iv i leged c las s 
controlled ent ire l i f e of the under pr iv i l eged c l a s s . 
Poverty of the under privi leged forced them to borrow 
money, money lender who under the pretext of lending forces 
the under pr iv i leged one to work free or for nominal wages 
in his lands. Creditor- debtor contracts whether In 
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writing or oral had social sanction. Theoritically cre-
ditor used to take work from the debtor till debt was 
cleared o££. The rate o£ interest was yery high and was 
compounded/ as a result* the interest used tfi multiply 
and smell aore than the principal amount within a year's 
time. As a result poor person could not repay the debt 
1 
and had to work only for clearing the interest. Debtors 
were generally illiterate and did not understand the amount 
entered charged in agreement* many times such written docu-
ments were fraudulent showing more amount than that actually 
was lent to the debtor. 
In India* bonded labourers are known by different 
names in different states and regions. For example, sevak 
and Haris in uttar Pradesh; Baramasis Uarwashee and Salkari 
in Madhya Pradesh; Karaia* Baramsya and Janour in Bihar;Jeeta 
in Himachal Pradesh; Hali in Gujrat; Hallas and Muliyas or 
Naga Muliya in Orissa; Padiyal* paniyal* Charmas and pann-
yals in Tamil Nadu; Adiammars* Cherumas^ Anchilla Kuri-
chious/ MUpila* Paniyans/ Kattxinaickans, Adyas« Wynand, 
2 
Pulayans in Kerala, Jassigula, Paleras* Gothi and Vethi 
(free service) in Andhra Pradesh; Jeetha in Karnataka; Har-
waha and Hariya Sevak in Uttar Pradesh; Chaker and Halla 
and Nit Mayoor in west Bengal; Sagari in Rajasthan, Sep! in 
Punjab, Veta, Begar and Salkari in Maharashtra. 
Most of these bonded labourers are untouchables and 
tribes. Caste system functioned as transmission belt to pass 
on bondage front one generation to another generation always 
tavourabie to high castes. 
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(ii) HJSTQRICAL BACKGROUND: 
(A) Before Independence; 
In all societies a class o£ exploiters and a class 
of exploited have always existed in one form or the other. 
A general tendeacy developed to exploit the others labour, 
wherever and whenever rhere was a possibility. Exploita-
tion of one group of people by another is not a pheno-
menon existing only in Indian society. It is seen all 
over the world wherever social and economic eneqaalities 
3 
exist. India is known for its unequal society since 
ancient time. As in every unequal society^ exploitation 
is inevitable, thus in Indian* society^ there has been 
always an ejqploitation« where the powerful and the wise 
gained benefits by abusing the weak and the foolish. Ex-
ploitation and bonded labour are twins because where ex-
ploitation exists bonded labour will flourish in one form 
or the other. 
Origin of bonded labour can be traced frca the 
caste hierarchy and fedual structure. After the arrival 
of Aryans in India,Indian society was stratified into 
four Varnas (castes) of Brahmin, Kshatriya, Vaishya and 
Sudra. Most of the local and aboriginal people who were 
defeated by the Aryans were given Sudra Varna. Sudras 
were not given right to property, education and choice 
of occupation. Rigorous laws detemental to the interest 
of Sudras were made. Even mere possession of property 
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by the sudras would Injxure th« Brahman. Sudra had no 
right whatsoever to possess property. This property 
could be taken away by Brahmins with perfect place as 
4 
nothing belongs to Sudra but to upper three Varnas. 
Those who were out of the Varna system were known as 
Avarnas. Those who did not follow the Varna system were 
defeated and subjected and were made slaves. 
Prominent among them in the later period %fere the 
Buddhist who did not follow the system and criticised 
it. These people were given even lower socio-economic 
status than that of Sudras, They were also deprived of 
property and were made untouchable and unseenable. There-
fore, they could not be engaged in activities where their 
touch was involved. Hierarchical, feudalistic caste 
system imposed heinous Jobs on under privileged castes. 
Since they were deprived of the right to property they 
had to depend on others for their survival/ only left 
5 
out things were for Sudras* Almost all the Dharma-
shastras* writers start with the presumption that the 
Varnas are arranged in the descending order. Manusmriti 
affirms that the Sudras are created by God for serving 
the Brahmin as Dasa and they could be sold or bought. 
And even if his master frees him from slavery the Sudras 
has to remain servile and to perform duties, service 
7 
was known as iaatural duty of Sudras. 
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Bonded labour i s a form o£ forced labour analogous 
to slavery. I£ s lavery i s uncivi l ized the c i v i l i z e d 
form of slavery i s hounded labour. Bonded labour i s a 
form of forced labour with i t s disguised q u a l i t i e s of 
slavery and i t i s bet ter to c a l l i t as quasi-slavery. 
In India, bonded labour as one of the f o m s of slavery 
i s a r e l i c of co lon ia l and feudal system. Besides caste 
hierarchy, in the fedual society the kings and big land-
lords used to keep servants for their services vho belong 
8 
to the lo*»er caste ( Sudras ) of soc ie ty . In the l i t e -
rature of economic his tory, the precolonial soc iety( in 
India ) was usual ly depicted as p o l i t i c a l l y autonomous, 
economically s e l f - s u f f i c i e n t , and more or l e s s a s t a t i c 
9 
coiamunity. 
Slavery (Bonded labour) was also present dxiring 
Muslim^Rule period. I t was continued during Mughal period. 
Ho%#ever, there i s evidence to the e f f e c t that slavery was 
sought to be abolished by a decree of Emperor Akbar in 
the 16th Century but be was not able to abolish i t com-
p le t e ly . Agrestic s lavery also exis ted in medieval India 
and i t was prevalent widely when the Sast India Company 
assumed power in the 18th Century. Under the Mughals i t 
had been very common i n Eastern Bengal and in the days 
of the company the i n s t i t u t i o n enlarged i n the Bengal 
Presidency. In the ear ly years of the company's r u l e , i t s , 
pol icy was to avoid any dangerous interference in the 
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social and religious life of its sxibjects. This policy 
was not only suited to the peculiar nature of British 
rule in India, but it was quite in harmony with the Bri-
10 
tish political tradition and practice. 
British rule in India banned this age old practice 
of agrestic slave system and passed Bengal Regulations 
Act of 1806 to restrict the slave system, but alloi»ed 
forced labour by Its Act VI of 1625, It is to be noted 
that Section I and 2 of the Madras Labour Act of 1858, 
particularly Its section 6, even legalised forced labour 
system. This mention of ban on keeping agrestic slaves 
was a partial although the claim of the master over the 
slave for sale or purchase was not executed in the court 
of law, but his other claims were executed even in the 
Court of law. This provision was limited only to the sale 
11 
or purchase of a slave for the clearance of revenue Indian 
Penal Code of 1862, banned this evil system and made it 
punishable offence. The Karalana Agreement Act of Bihar 
of 1920 was passed under Indian Penal Code, in order to 
ban traffic in human beings. 
India is perhaps the only country which dumped 
some sections of the society as criminals. This was noting 
but name a dog mad and shoot it. The Criminal Tribes Act 
was passed in 1924 to suit the convenience of the privi-
leged haves against cruelly oppressed have notr . This 
Act made provision for extracting forced labour from low 
castemen under one pretext or the other in the interest 
16 
of the high castemen and property holders. ThJls Is 
how in the garb of Judiciary weaker sections were ex-
ploited and oppressed in India. The process continues 
with difference of degree depending on the time, place 
12 
and situation. 
The First International Convention (No.29) on 
forced labour was held in Geneva ( June, 10-28 ) in 1930. 
For the purpose of this convention the term "forced or 
compulsory labour" shall mean all work or service which 
is exacted from any person under the menace of any pe-
nalty and for which the said person has not offered him-
self voluntarily. This Is akin to the bonded labo\ir in 
India. The Legislative Assembly and the Council of States 
adopted a resolution recommending to the Government of 
India to take action on all the provisions contained in 
the Draft Convention, as soon as might be practicable. 
In response to session of International Labour Convention 
at Geneva in 1930/ for abolition of forced labour/ both 
houses of legislattire adopted resolution banning the for-
ced labour in India, some of the state governnents also 
13 
passed laws banning forced labour. Some of these laws 
are as follows: 
(1) Bihar Money Lenders Act 1938(Bihar Act III 
of 1938). 
(11) Bihar Money Lenders Act 1939 (Bihar Act VIII 
of 1938). 
(ill)Debt Bondage Abolition Regulation Act of 
Orlssa of 1940). 
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( iv) Debt Bondage A b o l i t i o n Regulat ion of 
Madras of 1940 
(v ) Bcnbay Money Lenders Act of 1946. 
(B) Af t er Independecei 
The e x i s t e n c e of forced labour among the a g r i -
c u l t u r a l communities and t h e r e a f t e r the e x i s t e n c e of 
such labour was a l s o v i s i b l e i n our indus tr i e s* where 
the harsh e x p l o i t a t i o n of workers, t h e i r subject ion to 
sub-human standard of work was v e r y common. 
A b o l i t i o n of Forced Labour Convention (1930) was 
d i s c u s s e d i n Prov inc ia l Labour M i n i s t e r ' s Conference 
he ld i n 1947 and agreed in p r i n c i p l e t o abo l i sh t h i s e v i l 
system. Orissa compulsory Labour Act , 1948, p a r t i c u l a r l y 
i t s s e c t i o n 2 ( a ) , 8, 9 and 11 a b o l i s h e d forced labour in 
the s t a t e . Although many s t a t e s passed laws banning the 
forced labour, y e t they were not e f f e c t i v e . Moreover, 
there was no uniformity i n the laws as they varied from 
s t a t e t o s t a t e . The reasons of the f a i l u r e of these 
Acts %«ere that the landlords who irare holding huge lands 
were from high c a s t e and had case support. They could 
a l s o i n f l u e n c e the execut ive whi le the bonded labourers 
i n whose favour laws were made were poor and belonged to 
the under p r i v i l e g e d low c a s t e s having no sympathies of 
the e x e c u t i v e . So survey of the bonded labourers was 
needed. 
IS 
After the independence# the Foiinding Fathers 
enacted Article 23 in the Indian Constitution which 
guarantees a right against exploitation to the citizens 
o£ India. Exploitation, which means the improper uti-
lization of services of other persons for one*s own 
ends, is opposed to the dignity of the individual, to 
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which the preamble of our Constitution refers. 
Article 23(1) of our Constitution provides; 
"Traffic in human being and begar and other similar form 
of forced labour are prohibited and any contravention 
of this provision shall an offence punishable in accor-
dance with the law". The word 'begar* has not been de-
fined in the constitution. The term "begar" is an Indian 
term and has a varying local connotation, as regards the 
kind of labour exacted by force. It is a system under 
which persons are pressed to carry burdens for indivi-
duals or public or to perform other forms of menial 
16 
service under compulsion. The words 'other similar 
forms of forced labour' in Article 23(1) axe to be inter-
preted' ejusdem generis'. The kind of 'forced labour' 
contemplated by the Article has to be something in the 
17 
nature of either traffic in human beings or begar. There-
fore the word "other similar form of forced labour"should 
not be interupted as a labour or service which a person 
is forced to give without any remuneration for it, but 
it should include whether there is less force or more. 
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This force may be o£ different kinds e.g. social,psy-
chological* economic force due to hunger and poverty. 
Under Article 23 (2) the State can impose compulsory 
service for public purposes and in imposing such service 
the state shall not make any discrimination on grounds 
only of religion, race, cast or class or any of them. 
In response to the Constitution of India, laws of 
all states and territories *fere to be suitably amended, 
if they were contrary to the provisions of the Article 2 3 
of the Constitution of India. Accordingly many states 
amended their previous laws or passed new laws in res-
ponse to the Article 23 of the Constitution of India. 
Some of these laws are as undert 
(1) Rajasthan passed Agricultural Relief Act of 1951 & 
Rajasthan Sagari Abolition Act of 1961 
(2) Orissa Debt Bondage Abolition Rules of 1963 
(3) Kerala Pariya Labour Contract (Vallur, Kava 
Pannon) System Abolition Bill of 1964. 
(4) Lacadives, Minlosyy and Araindivi Islands Revenue 
and Tenancy Regulation Act of 1965,particularly 
it* a section 85(5) . 
(5) Bonded Laboiir Abolition Act of Kerala of 1972. 
(6) Scheduled Castes, Scheduled Tribes and Denotified 
Tribes Deb 
1974, etc. 
t Relief Ordinance of Uttar Pradesh of 
18 
20 
Although t h e s e v a r i o u s Acts were p a s s e d over 
the yea r s by v a r i o u s S t a t e L e g i s l a t u r e s bann ing the 
forced l abour and d e b t bondage* t h e y v e r e n o t e f f e c t i v e 
due t o l ack of u n i f o r m i t y and the u n i v e r s a l i t y . These 
a c t s d i d n o t s e r v e t h e purpose because t h e i r e x e c u t i o n 
was l e f t t o t h e b i i r eaucracy who had no sympath ies for 
the bonded laboxi res . To curb the e v i l # immediate s t e p s 
were r e q u i r e d , t h e r e f o r e * the P r e s i d e n t of I n d i a promul-
ga ted Bonded Labour System (Abol i t ion) Ordinance 1975 
on 24th Oc tobe r , 1975 . By the s a i d Ordinance ,bonded 
labour system was a b o l i s h e d and the bonded laboxirers 
were f r eed and d i s c h a r g e d from any o b l i g a t i o n s t o r ender 
any bonded l abou r and t h e i r deb t s were e x t i n g u i s h e d . 
The Bonded Labour System (Abo l i t i on ) Ordinance 
1975 was l a t e r c o n v e r t e d i n t o Bonded Labour System 
(Abol i t ion) Act 1976, B i l l was p a s s e d by b o t h t h e Houses 
of P a r l i a m e n t and r e c e i v e d the a s s e n t of t h e P r e s i d e n t 
on Februa ry 9,1976 and the Act came i n t o fo r ce on the 
25th day of October 1976 and the s t i b j ec t of bonded labour 
has been ment ioned i n the c o n c u r r e n t l i s t g iven i n the 
7 t h schedu le of t h e C o n s t i t u t i o n of I n d i a . 
( i i i ) REASOMS OF BOHDBD LABOUR SYSTEM: 
There a r e so many r e a s o n s fo r t h e c o n t i n u a t i o n 
of t h i s e v i l p r a c t i c e i n t h i s c o u n t r y . Famine and f l o o d s ; 
p r e c a r i o u s s u b s i s t e n c e economy due t o dependence of 
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agriculture on nature# unecononic iandholdlngs caused 
by fragmentation o£ land/ and non-avai labi l i ty o£ 
f a c i l i t i e s needed for agriculture causing poverty; 
ejqpaasionist and imperia l i s t tendencies resu l t ing in 
bat t l e s and wars giving scope for explo i tat ion including 
sex exploi tat ion of captives and prisoners of war;pro-
se ly t i sa t ion e f f o r t s of mendicants observing ce l ibacy 
to purchase chi ldren for adoption as • faquirs•# the 
practice of donating daughter as g i f t to serve the deity 
in the temples, organised and concerted • f f o r t s of dan-
cers and prost l t t j tes to purchase g i r l s for the ir profes-
sion; the myth of 'Sudras* being worthy of manual and 
menial jobs only and the consideration of non-su i tab i l i ty 
of such jobs for cas te Hindus; acceptance of custom of 
sending maid servants with brids in marriage as a .status 
symbol; socia l sanctions accorded to dowry and pomp and 
show at marriage, and other r i t e s and r i t u a l s r ight fcora 
the time of conception upto the death and even after 
that; prevalence of acute i l l i t e r a c y and ignorance among 
the masses; and longing of the persons suffering from 
various types of oppression to seek protection of influen-
19 
t i a l people in soc ie ty have been some noteworthy factors. 
These factors may be c l a s s i f i e d into economic, s o c i a l , c u l -
tural, p o l i t i c a l , r e l i g ious , educational, psychological 
and gender factors . In fact , the system grew out of acute 
indigence andhelplessness of tr ibal and semi-tr ibal cam-
20 
munities in the group of precarious subsistence econcmy. 
Some of these factors would be useful to discuss separa-
te ly . 
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A- BCONOMIC REASON 
In most s o c i e t i e s the world over, b a s i c needs 
means ' something more * than J u s t food, s h e l t e r and 
c l o t h i n g . I t i s a trxiism t h a t v i r t u a l l y a l l s o c i e t i e s 
have moved away in varying degrees from the t r a d i t i o n a l 
a g r i c u l t \ i r a l subs i s t ence p a t t e r n towards greater s p e c i a -
l i z a t i o n s , r a t i o n a l i s a t i o n urbanisat ion , modernisation, 
21 
e t c , i^overty, can termed as cause of t h i s s o c i a l e v i l . 
The hard f a c t i s that bonded labour system or the forced 
22 
laboxir i s more an economic i s s u e than s o c i a l i s s u e , 
Indebtness i s the mother of the problem of bonded lab««r, 
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which a r i s e s due to economic ineqfuallty. Reason of i n -
debtendness was the l o c a l customs and t r a d i t i o n s . They 
had to fo l low these by taking debt for these purposes i f 
they had to l i v e in the s o c i e t y . The t r a d i t i o n s and c u s -
tans which were e s s e n t i a l l y t o be observed were •Mritiya 
Bhoj • a t the time of death of a family member, f e a s t to 
whole of the v i l l a g e , a t the time of marriages and b i r t h s , 
s i m i l a r l y for arranging 'Bhat* a t the time of marriage of 
s i s t e r ' s or daughter's c h i l d r e n and 'Mundan' Sanskar 'Dowry* 
i s another reason, which the parent of the g i r l has t o 
manage a t the time of her marriage. Hence, economical ly 
bonded labourers were very poor, and they had t o fo l low 
24 
a l l such th ings . 
There are severa l f a c t o r s which inf luence the bonded 
labour t o take loan. They a r e , absence of any a g r i c u l -
t u r a l work for nearly nine months i n a year and consequent 
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need t o f u l f i l man's needs. Since the lower c a s t e p e r -
sons do not lave enough land t o c u l t i v a t e and lead t h e i r 
l i v e s they have t o depend upon o ther Jobs l i k e t a i l o r i n g 
shoe-making which are a l s o not enough. They need money 
for f u l f i l m e n t of s o c i a l o b l i g a t i o n s bes ides s a t i s f a c -
t i o n of t h e i r p h y s i o l o g i c a l needs and for t h i s purpose 
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t h e y become indebted t o the higher c a s t e persons . This 
has r e s u l t e d i n c r e a t i o n of s l a v e r y . The produce which 
they g e t exhausted in a very s n a i l period and for the 
remaining part of the years , t h e y were to l i v e on the 
mercy of the landholders . 
The money-lender does not demand any s e c u r i t y ; 
ra6ney can be given at any "uour of the day or n i g h t ; i n 
most c a s e s , no f o r m a l i t i e s are observedf repeated demands 
for loans are welcomed by money l enders . The lending 
systems are j u s t methods of squeezing out the v i l l a g e r s 
i n f i n a n c i a l s tr ingency . The loan from money-lender i s 
a trap t o invo lve the v i l l a g e pauper in h i s t e n t a c l e s 
and make him the bonded labourer . As the debtor has 
nothing t o o f f e r as security* the c r e d i t o r demands t h a t 
he p ledge h i s person and work for the c r e d i t o r i n l i e u 
of the redemption of debt and i n t e r e s t . The main i n t e -
r e s t of the money lender i s t o secure a source of cheap 
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labour for himself , i f p o s s i b l e , on a long-term b a s i s . 
13.6 per cent of the bonded labourers incur debt 
of more than Rs. 1,000 whereas 12 percent of the f e l l o w 
2^ 
bondsmen have taken a loan of Bs. 1 t o 100 and 34 per c e n t 
have taken a loan of Rs, 101 t o 8s. 500 and 21 per c e n t have 
taken a loan of 8s. 501 to Rs. 1000. The rate of i n t e r e s t 
i s s imply f a n t a s t i c and amounts to c a l l o u s e x p l o i t a t i o n . 
39 per c e n t of the respondents do not know the amount 
of i n t e r e s t they have to pay for the debt and 27 per c e n t 
do not pay i n t e r e s t a t a l l . In many c a s e s bonded labou-
r e r s pay i n t e r e s t a t the rate of 400 per c e n t . The c r e -
d i t o r encourages the labourers who were caught by h i s 
t e n t a c l e s , to take more and more debts year a f t e r year 
and thus ensures a source of cheap labour for himself . 
Guarantee of a permanent source of cheap labour, which 
g i v e s the landlord i n the long-run b i g div idends , i s 
more important than simply e x t r a c t i n g from them r i d i c u -
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lous r a t e s of i n t e r e s t for l o a n s . 
Br SOCIAL REASOM 
Most of the poor and under p r i v i l e g e d people are 
made bonded labourers of one type or the other , in one 
p l a c e or the o ther . Many e v i l p r a c t i c e s i n India are 
sys temat i sed and l e g a l i s e d for the b e n e f i t of few p r i -
v i l e g e d and r i c h people . Since p o l i t i c a l and economic 
powers were concentrated i n a few hands of s o c i a l l y p r i -
v i l e g e d s e c t i o n s , they managed t o c r e a t , pass and exe-
cute c e r t a i n laws pro tec t ing t h e i r own i n t e r e s t but de-
tr imenta l to the i n t e r e s t s of l a r g e under p r i v i l e g e d 
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masses. Thus the p o l i t i c a l po%^r and economic power 
are going on hand i n hand. In such a s i t u a t i o n how a 
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bonded labour can go against the master or think of 
coming out of the clutches of the bondages? Politi-
cians are boasting that they had released bonded labou-
rers and some of them say that the landlords are not 
responding to them. In reality^ In such situation both 
landlords and politicians are one and the same. How Is 
It possible to Introduce change against the landlords 
who are also politicians? The tragedy of execution of 
such reformative laws lies In the dual personality of 
law makers. When executors of the laws are also victims 
of the laws then It Is not surprising If they do not exe-
cute such laws. Thus the makers of laws# executor of 
laws and the persons against whom laws are made, by and 
large are same people. Hence, such laws normally become 
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only decorative pieces of the legislatures. 
Bonded labour system very much exists In spite of 
passing of laws against It because of the collusion bet-
ween the masters of socially backward bonded labourers 
and executive machinery which seems -to be sympathetic to-
wards the masters. Loopholes In th« law nelped the 
masters, rather than serfs. The bonded labourers are so 
weak that they can not take advantage of legal provision. 
Moreover, they do not have alternative source of living 
even If they are released from bondages, so they are 
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compelled to continue as bonded labourers. It Is also 
reason for the existence of bonded labour si^ stem that 
bonded labourers having limited social contract,confined 
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them only upto t h e i r masters and a p a r t i c u l a r p l a c e . 
Normally, the masters force the i r bonded 'laboxirers to 
c o n s t r u c t a thatched huts i n a g r i c u l t u r a l f i e l d s . Such 
conf ined bonded labourers are v i r t u a l l y c u t o f f from 
r e s t of the world for a l l p r a c t i c a l purposes. Therefore, 
from the po int of view of s o c i a l contrac t s the bonded 
labourers and t h e i r fami ly members are t o t a l l y s o c i a l l y 
c u t of f and t h i s e v i l system remaine continue i n the 
s o c i e t y , 
C. CASTE SYSTEM — A REASON 
One of the important factor for the cont inued 
e x i s t e n c e of bonded labour system has been the complex 
and cas te - r idden s o c i a l structxire of our s o c i e t y . Bonded 
labour i s a phenomenon which can be s t r u c t u r a l l y inde -
t i f i e d with the Scheduled Castes and Scheduled Tr ibes . 
Though o r i g i n a l l y the s o c i a l groups performing the most 
menial jobs for the s o c i e t y were ca tegor i sed i n t o the 
lowest c a s t , the economic character of t h i s c l a s s i f i c a t i o n 
was qui te r e v e a l i n g . The r e l i g i o u s r i t u a l i s a t i o n of 
Sudra and tanchama c a s t e s to serve the upper c a s t e s was 
supported to g ive an aura of s o c i a l l e g i t i m i s a t i o n for 
cemeni^ing the economic e x p l o i t a t i o n of c a s t e s r i t u a l l y 
looked down upon. 
National Survey Report on the Inc ident of Bonded 
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Labour, publ ished i n Jan. 1981 i s an eye-opener . According 
to t h i s report the percentage ind ica ted a g a i n s t the fol low-
ing commxinities d i s c l o s e d the niunber of bonded labourers : 
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TABLB . I 
S.No. Caste/Class/Conunxinity Percentage 
61.5 
25 .1 
6 .9 
2 .6 
0 . 1 
2.2 
1. 
2. 
3. 
4. 
5. 
6. 
Scheduled Caste 
Scheduled Tribes 
Backward Class 
Huslias 
Chrlstlons 
Hindus 
In the above table scheduled caste indicates 
for Harijans, scheduled Tribes for Adivasis# Backward 
class for traditionally called Sudra castes# but nonethe-
less a part of the four fold system of traditional Hindu 
organisation. 
D. RELIGIOUS REASON 
R e l i g i o n s phi losophy i s a l s o one of the reason 
for the e x i s t e n c e of bonded labour system. The fovir-fold 
d i v i s i o n was by c e r t a i n Brahmin r i s h i s « deemed as of 
d iv ine o r i g i n , having been e s t a b l i s h e d by Brahma, the 
God of c rea t ion / to ensure progress of the s o c i e t y . The 
Lord dec lared the as s igned r o l e s , funct ions and o b l i g a -
t i o n s of men be longing t o d i f f e r e n t Varnas c a s t e . The 
Varnas Karma was thus a rank order of s o c i a l s t a t u s . Men 
were by nature unequal i n rank, and there was a natural 
order among them. A l l were not equal , and s o c i a l inequa-
l i t y was natural . Brahmin was ordained to study, t o t e s c h . 
23 
ta. do 'AJna and to defend Dhazna, Kshatrlya was or-
dained to protect and defend the realm* to rule and to 
make donations. Vaisye w^9 asked to do cultiTatlon, to 
protect the cattle# to trade and establish Industry* 
to lend money and to make donations. Sudra was obliged 
to show respect to those who were his superior by caste; 
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to serve men of those higher castes. 
According to the religious philosophy the Sudras 
were treated and still being treated as servants of the 
remaining three classes of the Hindu society and had been 
placed at a very lower stage of the society and %fere sub-
jected to the atrocities of the higher classes. The loss 
of ambition and continuous sufferings in the life they 
are made to believe that there is nothing wrong* it is due 
to their badluck and they cannot do anything against it. 
Besides this the *Karraa' Theory which tells that one 
receives bad or good life on the basis of sins or virtues 
of previous life. This philosophy of 'Karma* is backed 
by religious precepts and is accepted by both rich and poor, 
high or low caste* men and women. So also it is accepted 
meakly by the bonded labourers and his family members. 
Therefore this religious philosophy support to continue ^ 
the existence of bonded labour system. 
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E . PSTCHOLOGICAL REASON 
l a s p i t e of econonic , s o c i a l * c a s t e and r e l i -
g ious reasons p s y c h o l o g i c a l l y t h e s e people have been 
brain-washed by the dominating c l a s s e s . They cons ider 
r e f u s a l to payment of debt I s a s i n . They f e e l tha t 
t h e i r s a l v a t i o n depends on how they served t h e i r master. 
Moreover p s y c h o l o g i c a l l y they thlnJc t h a t by working as 
bonded labour t h e i r need I s s a t i s f i e d and t h e i r problem 
33 I s sttlved because they g e t food from landlord. 
Bonded labourers even cannot Imagln t h a t t h e i r 
labour c o s t s more than what they are r e c e i v i n g . This 
sys temat ic brain washing does not a l l o w them t o think 
have the \irge to free themselves from bondage. The homer-
ing of bondage s ince childhood on the bonded laboxir k i l l s 
h i s Imagination and a s p i r a t i o n from freedom. Even I f one 
I s r e l e a s e d from the bondage, he may not appreciate the 
value of freedcxn, on the contrary he may pre fer t o bondage 
to f ree c l i m a t e . They a l s o think t h a t the r e f u s a l of the 
34 payment of debt was considered by them as a s i n . 
Surpr is ing ly , sometimes bondage I s t r e a t e d as 
an ornament by some of them. Some of them take pride i n 
the r i c h n e s s and power of t h e i r m a s t e r s . While t a l k i n g , 
many of them r e f e r to the i r l and lords a s "My master" and 
"My Owner" and "My Sir", e t c . Even t h e i r c h i l d r e n and 
wives too use s imi lar honourif lc words to t h e i r landlords . 
Thus even while ta lk ing i n normal conversat ion* they 
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c o n s c i o u s l y or unconscious ly accept the s lavery which 
help c o n t i n u a t i o n and s trenthenlng the system Ins tead 
o£ cha l l eng ing i t . Even i f some one t a l k s about freedom 
from bondage/ bonded labourers themselves do not appre 
e l a t e i t and some of them f e e l i t a s an I n s u l t to t h e i r 
masters and treachery on t h e i r p a r t . One who t r i e s to 
convince them t o g e t r i d of the bondage i s d i s l i k e d by 
some bonded labotirers. Never the le s s / s e ia of them f e e l 
l i k e g e t t i n g r i d of the bonded labotir system, bnt they 
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have to accept I t because of t h e i r h e l p l e s s n e s s . 
F. ILLITERACY - A REASON 
The bonded labour system e x i s t e d not only due 
to economic/ s o c i a l / cas te / p s y c h o l o g i c a l reasons but 
a l s o due to i l l i t e r a c y in rxiral a r e a s . Due to i l l i t e r a c y , 
among the working c l a s s / the var ious measures which had 
been taken by the s t a t e could not reach i t s d e s t i n a t i o n / 
as the e^qploitors were able t o mould the government 
machinery i n t h e i r favoxir by hook or crook# and the wel-
fare measures could not fe tch i t s f r u i t as was envisaged 
by i t s ir^leraentat ion. Therefore i l l i t e r a c y played and 
s t i l l p lay ing r o l e for the c o n t i n u a t i o n of t h i s s o c i a l 
e v i l . I t can be removed upto some e x t e n t with he lp of 
educat ion i n rura l areas . 
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(iv) KINDS OF BONDAGE t 
There are many kinds of bondage which were 
evolved over a long period of h i s t o r y In Indian s o c i e -
t i e s . These d i f f e r e n t kinds of bondage can be I d e n t i -
f i ed a l l over the country in d i f f e r e n t forms. These 
may c o - e x i s t i n one region a t the same time, although 
these belong to d i f f e r e n t h i s t o r i c a l s tage of the deve-
lopment of a g r i c u l t u r a l , i n d u s t r i a l product ion. The 
d i f f e r e n c e s between these kinds of bondage i s detexmlned 
by the q u a l i t y of the s o c i a l r e l a t i o n s between debtor 
and the c r e d i t o r , between owner and worker, tne s tage of 
development of the productive f o r c e s , the pa t tern of work 
to be performed by the bonded labourer, and by the pur-
pose of g i v i n g and taking loan on the s ide of the master 
and the bonded labourer r e s p e c t i v e l y . There are a l s o 
s l i g h t d i f f e r e n c e s between these bondage i n nature . I t 
w i l l be b e n e f i c i a l to d i scuss about the nature of some 
major kinds bondage and t o know about these bondage from 
the subjec t matter p o i n t of view. 
(A) I n t e r - g e n e r a t l o n a l Bondage: 
The c h i e f c h a r a c t e r i s t i c of t h i s type of bon-
dage i s that the p h y s i c a l l y weak ^ r t h e r ateyps working 
as a bonded labourer and h i s son r e p l a c e s him as a succes-
sor i n bondage, thus guaranteerlng I n t e r - g e n e r a t l o n a l 
c o n t i n u i t y of bondage. The debtor I s u s u a l l y the bonded 
laboureir' s fa ther or grandfather. Unable t o repay the 
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loan while he was p h y s i c a l l y able .# the fa ther c e a s e s to 
work for the master . But the master demands t h a t the 
young son of the 'former' bonded labourer should replace 
h i s fa ther , and around the age of t en years the young 
bonded labotirer i s introduced i n t o the system of bondage. 
His f i r s t job i s u s u a l l y c a t t l e - g r a z i n g . As he advances 
in age, he w i l l be a l l o t e d more and more work i n a l l 
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agr i cu l t \ i ra l f i e l d s . sometimes/ i t may so happen that 
due to unemployment and poverty for other members of 
the family f o r c e s them to take more loans and f i n a n c i a l l y 
surrendering more members of family i n t o bondage. 
I n t e r - g e n e r a t i o n a l and c h i l d bondage are c l o s e l y 
i n t e r l i n k e d . Most of the c h i l d bonded labourers are 
a c t u a l l y the sons of bonded labourers who have a lready 
been i n serv i tude s ince long. Not o n l y does the master 
claim a younger bonded labourer to rep lace the fa ther , 
the bonded labour family has become so impoverished over 
the years tha t the bondage of one or two of the iona of 
the family becomes i n e v i t a b l e . In the b e g l n l n g of h i s 
bondage, the young bonded labourer does not g e t the 
same payment as the father rece ived; a young cowherd i s 
only given h i s d a i l y food. Later, when he works i n 
more f i e l d s the yoving bonded labourer g e t s same wages. 
Often the master f inances the young bonded labourer ' s 
marriage with a new loan, for t h i s loan, as w e l l a s for 
h i s f a t h e r ' s loan, the bonded laboxirer w i l l have to work 
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t i l l he i s unable to work. 
33 
(B) Customary Bondage t 
The relationship between the bonded labourer 
and the landlord is characterised by the overt pater-
nalism of the landlord, and hence tends to be a per-
sonal relationship which includes elements of depen-
dence and obligation as well as compulsion and protec-
tion. The interaction between patron and client is 
designed to perpetuate the unequal relationship between 
the t%«o sides. The relationship is maintained and 
natured by the social control of the master over the 
life of the bonded labourer. The master limits his 
exploitation of bonded labourer to an extent which al-
lows the bonded labourer to survive at the level of the 
unequal relation. He has to do all types of work/frcxo 
agricultural operations to household work and he has 
to be at the master's beck and call whenever required. 
The superiority of the master is justified be ideology 
of the social milieu and the socially oppressed bonded 
labourer is compelled to accept the place allotted to 
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him in the corresponding system of coercion. 
In general* the bonded labourer obeys social 
oor»« though realising oppressive character. Thus#the 
reason for taking the loan is interwinned between domes-
tic economic pressures and social obligations. The 
master encourages such behaviour because it guarantees 
the permanent dependence of the bonded labour on him. 
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As a rich land owner/ he i s not wil l ing to improve h i s 
agricultural operation, but he prefers to engage in 
money lending. In i t ' s 'decadent' form, tradi t ional 
bondage means land-grabbing from the bonded labourer, 
depriving him o£ any form of freedom, complete depen-
dence on the landlord, extortion of a l l a s se t s the 
bonded labour family owns and subjugation \inder s t r i c t 
working rules . In these cases the master has l o s t h i s 
function and given up h i s role as a patron and has become 
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a brutal explo i ter . 
In customery ( tradit ional ) bondage the re la -
tionship of the master and servant i s maintained and 
natured by the soc ia l customs and tradit ions prevai l ing 
in the society. The bonded labourers fellow a l l these 
customs and tradi t ions helplessnessly. 
(C) Share-Cropping-Cum-Bondage t 
The chief characterist ic of th i s type of bondage 
i s that the labourer works for the master as abonded 
labour, and at same time he cu l t ivates a small p l o t of 
land which the master a l l o t t ed to him as share cropper. 
(1) The master I s a re la t ive ly wealthy landowner 
who requires some permanent laboores on h is f i e l d s . For 
t h i s purpose he keeps bonded labotirers. His production 
I s not fu l ly market oriented* and h is f i e l d s are not 
en t i re ly used by himself. So i t I s a good conpromise 
for him to rent out a portion of h is land to a bonded 
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laboiurer who becomes a bonded share-cropper. The master 
does not pay wages t o the bonded labourer i n cash but 
l e a v e s him 50^ 4 of the produce on the share-cropped f i e l d s . 
Thus/ the master avo ids monetary r e l a t i o n s with the 
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bonded labourer. 
(2) The l a n d l e s s labourer i s i n desperate search 
for d p l o t of land, but no land i s ava i lab le due to i t s 
(a l leged) s c a r c i t y . The landlord o f f e r s the laboxirer a 
p i e c e of land under one c o n d i t i o n ; he should work under 
the landlord as Bandhwa Mazdoor. He may a l s o take a loan 
from the master ( u s u a l l y a loan t o buy seeds or other 
implements) and works for the landlord according to h i s 
requirements. Simultaheously, he earns h i s l i v i n g by 
c u l t i v a t i n g the p l o t of land that was a l l o t t e d t o him by 
the master. He has t o d e l i v e r 50% of the produce i s 
looked upon by the master as the nominal wages for the 
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share-cropper-cum-bonded labour. 
Unusual i s the bondage agreement . The bonded 
labourer l o s t n i s own land and i s turned from the s t a t u s 
of a marginal farmer i n t o tha t of a share-cropper or 
t e n a n t - a t - w i l l . He has to work for the master as a bonded 
labourer in order to repay the loan, for which work he 
does not rece ive a proper wage. For h i s food consumption 
he works as a share-cropper with the master having p a r t i a l 
c o n t r o l over the land. The master owning a cons iderab le 
area of land can a f ford t o u t i l i s e the bonded labour 
working force complete ly for himself , but makes the bonded 
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labourer work as a share-cropper on h i s f i e l d s thus 
enabl ing himself t o expropriate 50% of the bonded share -
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croppers produce. 
CD) Widow Bondage; 
The master c a r e s for her (wcxnan) a f t e r the death 
of her husband. The master g i v e s loan to the widow to 
perform death r i t e s and make the widow bondage. Bondage 
on account of s o c i a l customs where members of a community 
have to serve members of another commtuxity In bond as a 
s o c i a l custom. She works In the master 's household or does 
some a g r i c u l t u r a l work. Master g i v e s him a hut or farm-
yard to the a g r i c u l t u r a l labourer and t h i s I s t r e a t e d as 
a loan causing the bond. The bonded widow have t o do 
maximum work and make h e r s e l f a v a i l a b l e round the c l o c k . 
She does not rece ive even nominal wages. In re turn she 
g e t s minimal food for s u r v i v a l . 
(E) M u l t i p l i c a t i v e Bondage; 
Repeated Incurrence of debts by the bonded l a -
bourer makes him mor« and more dependent on the master . 
Lack of employment for the o ther members of the fami ly 
compels them to take mor« and more loans and f i n a l l y 
surrendering more irembers of the family i n t o bondage. 
Tota l absence or the l o s s of a s s e t s and shortage of j o b s 
In the rural labour market lead to an Increasing Impoverish-
ment of the bonded labour fami ly which u l t i m a t e l y ends up 
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In I t s being under the t o t a l c o n t r o l of the master. 
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(P) Modern Bondage; 
The r e l a t i o n s h i p between deb to r and c r e d i t o r 
i s impersona l and more t e c h n i c a l . The l a n d l o r d t e n d s 
t o e x t r a c t a s much work a s p o s s i b l e ^ wi thou t e a r r i n g for 
t h e consequences t o t h e l i f e of t he bonded l a b o u r e r . 
Very o f t en the r e l a t i o n s h i p i s no t a s h o r t - terra r e l a -
t i o n s h i p . The m a s t e r owns enough land t o be a b l e t o 
employ a number of a g r i c u l t u r a l l a b o u r e r s d u r i n g t h e 
whole year . He i s more i n t e r e s t e d i n e x t r a c t i n g l abour 
from l a b o u r e r s than i n u s r y . The need for cheap a g r i c u l -
tx i ra l labour may r e s u l t from the a t t emp t t o i n c r e a s e the 
p r o d u c t i o n wi th l i m i t e d c a p i t a l i nves tmen t ; t h e l a n d -
owner t r i e s t o i n c r e a s e p r o d u c t i v i t y through i t e n s i f i c a -
t i o n of labovir and no th rough i n t e n s i f i c a t i o n of c a p i t a l , 
e i t h e r due to l ack of i n v e s t i b l e c a p i t a l , or u n s u i t a b l e 
f i e l d s and c ropp ing p a t t e r n s . 44 
In g e n e r a l , t he d e b t o r inc \ i r s the d e b t fo r 
p h y s i c a l s u r v i v a l . His r e l a t i o n s h i p with the employer -
m a s t e r be ing i m p e r s o n a l , devoid of any o p p o r t u n i t y of 
g e t t i n g work i n t h e c o m p e t i t i v e l abour market due t o 
s u r p l u s labour , s t r u g g l i n g f o r b a r e s u r v i v a l , he i s 
d r i v e n towards the most v u l n e r a b l e and the weakes t l a y e r 
of t h e a g r a r i a n h i e r a r c h y . Deprived of any b a r g a i n i n g 
power he remains among t h e p o o r e s t s e c t i o n s of t h e a g r i -
c u l t u r a l l a b o u r e r s . The type of work he has t o do , how-
e v e r , has a t endency more towards the s p e c i a l i s e d modern 
a g r i c u l t u r a l s e c t o r , l i k e o p e r a t i n g d i e s e l o r e l e c t r i c 
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pumping s e t s . 
3S 
NOTES AND REFERENCES 
1. N.D. Kamble, Bonded Labour In India* P. 3,1982 Ed. 
2. V. Eacharan/ Abo l i t ion of Bonded Laboxir and After , 
Vanyajat l , Vol. XXIV, Ho, 3 J u l y 1976, P. 2 
3. N.N. Vyas, Bondage and E x p l o i t a t i o n In Tribal India , 
P. 1, 1980 Ed. 
4. N.D, Kamble, Scheduled Caste, Chapter 11,1980 Ed. 
5. I b i d . 
6. Manusmlrltl , VIII , P. 413 
7. I b i d . , a t P. 414 
8. Bonded I.abour In India, India Book Exchange,P. 1, 
1976 Ed. 
9. Supra, Note 3 at P. 83 
10. S.K. Singh, Bonded Labour and the Law,P.7,1994 Ed. 
11. Supra, Note 1 at p. 9 
12. Ibid. 
13. Ibid. 
14. Indira Gandhi, Bonded Labour, Social Welfare(Suicides 
in India) Vol. XXIII, No. 3 June 1976, P. 27 
15. H.M, Seervai, Constitutional Law of India, Vol, 1,P,894, 
1983 Ed. 
16. AIR Commentaries on the "Constitution of India",Vol. II, 
P. 436, 1970 Ed. 
17. M.P. Jain, Indian Constitutional Law, P. 525,1978 Ed. 
18. Supra, Note 14 at P. 28 
19. Dr. surendra Singh, "Towards Emancipation and Rehabi-
litation of Bonded Labour in India,"LL.J.,Vol.XVIII, 
Aug.l976,wo.8,PP1493-94 
33 
20. Report of the National Commission on Labour, 1969,P.409 
21. Nadeem Husnain, Bonded for Ever# P. 7, 1982 £d. 
22. V.p. Gupta, "What is Bonded Labour"? Lab and IC,Vol. 19, 
1986 Jan., P. 13 
23. Bonded I^ abour in India, India Book Exchange,P.3 1976 Ed. 
24. Anand K. Dubey, Social Justice and Bonded Force in 
India, p. 21, 1989 Ed. 
25. Supra Note 23 at p. 4 
26. "Bonded Labour in India", National Survey on the 
Incidence of Bonded Labour, Final Report, Jan, 1981, 
P. 16 
27. I b i d . , a t pp. 20-21 
28. N.D. Kamble, Bonded Labour i n India , p . 121, 1982 Ed. 
29. I b i d . , P. 117 
30. I b i d . , p . 127 
31. Supra, Note 26 a t p . 17 
32. Quoted by Anand K. Dubey, S o c i a l J u s t i c e and 
Bonded Force i n India, PP 19-20, 1989 Ed. 
33. Supra, Note 23 a t p. 8 
34. Supra, Note 28 P. 127 
35. I b i d . , PP 127-128 
36. *'Bonded Labour i n India", Nat ional Survey on the 
the Incidence of Bonded Labour, F ina l Report,Jan. 
1981, PP. 134-135 
37. 
38 . 
39 . 
40 . 
4 1 . 
42 . 
I b i d . , 
I b i d . , 
I b i d . , 
I b i d . , 
I b i d . , 
I b i d . , 
a t p . 
a t P. 
a t PP 
a t P. 
a t P. 
a t P. 
135 
131 
131-132 
137 
137-138 
138-139 
40 
43 . I b i d . , a t p . 136 
44. I b i d . , a t P. 133 
45 . I b i d . , a t PP. 133-134 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
* * 
* * 
* CHAPTER - I I * 
* * 
* * 
* * 
* BONDED L.ABOUR SYSTEM AND * 
* ^ 
* CONSTITUTIONAL PROTECTION * 
* * 
* * 
* * 
* * 
* * * * * * * * * * * * * * * * * * x * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
41 
BONDED LABOUR SYSTEM AND CONSTITUTIONAL 
PROTECTION 
Ci) CONSTITUENT AgSSMBLY AND BONDED LABOUR SYSTEM t 
A f t e r independence o f I n d i a , the C o n s t i t u e n t Assembly 
w h i l e d e s i g n i n g a C o n s t i t u t i o n f o r the c o u n t r y b e s i d e s o t h e r 
prob lems i t had t o f a c e the problems o f ' t r a f i c k i n g i n hiaman 
b e i n g s ' , ' b e g a r ' and ' o t h e r s i m i l a r form of f o r c e d labour* 
(Bonded labour s y s t e m ) , The r e s u l t o f the d e l i b e r a t i o n s was 
A r t i c l e 23 o f the I n d i a n C o n s t i t u t i o n , There was huge d i s -
c u s s i o n f o r the p u r p o s e . I t w i l l be b e n e f i c i a l f o r the sub-
j e c t m a t t e r t o s e e what C o n s t i t u e n t Assembly s p e a k s about 
t h i s s o c i a l e v i l . 
T r a f f i c i n human b e i n g rreans t o d e a l t h e men and 
women ilk"? goods . To s e l l o r l e t or o t h e r w i s e d i s p o s e them 
l i k e c h a t t e l s . I t would a l s o I n c l u d e t r a f f i c i n women and 
1 
c h i l d r e n f o r l irworal ptxrpose. Prof , K,T, Shah ix>inted o u t 
t h a t f o r c e d labour was an e v i l and i t s p e c u l i a r form known 
2 
b y the word ' b e g a r ' s h o u l d a l s o be p r o h i b i t e d . Kazi Syed 
Karimuddin moved on amendment t o the e f f e c t t h a t b e g a r c o u l d 
3 
be p e r m i t t e d a s a p u n i s h m e n t f o r c r i m e . Shri T.T, Krishnama-
c h a r i p o i n t e d o u t a s t 
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"I think some form of forced labour 
does exist in practically all parts 
of India, call it 'begar* or any-
thing like that, and in my part of 
the country, the tenant of often 
times is more or less a helot attached 
to the land and he has certain rights 
and those are contingent on his conti-
nuing to be slave," 4 
Shri Raj Bahadur member of Constituent Assembly 
stressed the hardship arising out of such practice in 
very strong terms and saidt 
'Begar' like slavery has a dark and 
dismal history and behind it. As 
a man coming from an Indian State, 
I know that this begar, this extor-
tion of forced labour, has meant to 
the down-trodden and dvunb people of 
the Indian States. If the whole 
story of this begar is written, it 
will be replete with human misery, 
human suffering, blood and tears. I 
know how some of the Princess have 
indulged in their pomp and luxury,in 
their reckless life, at the expense 
of the ordinary man, how they have 
used the down-trodden labourers and 
dumb ignorant people for the sake of 
their pleasure. I know for instances, 
how far duck shooting a very large 
number of people are roped in forcibly 
to stand all day long in mud and slush 
during cold chilly wintry days. I know 
how for the sake of their game and hun-
ting people have been roped in large 
numbers of beating the lion so that the 
princess may shoot it. I have also 
seen how poor people are employed for 
domestic and other kinds of labour, no 
matter whether they are ailing or some 
members of family are ill. These people 
are paid nothing or paid very little for 
the labour extorted fr<xn them. This is 
not the whole story. As I said in the 
begining, it would make really a tyrannies 
which are perpetrated upon poor people by 
the petty officials. Not only do these 
petty officials perpetrate such tyrannies 
but they also extort bribe from the labou-
rers who wants to escape the curse of this 
begar. 5 
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Shri s. Nagappa praised and supported the consti-
tuent Assembly in its efforts to prohibit forced labour 
and observed: 
"This practice of begar is prevalent in ray-
own part of the country, especially among 
the Harijans. I am glad that the Drafting 
Conmlttee has inserted this clause to abo-
lish 'begar'• whenever«cattle die, the 
owner of the cattle wants these poor Harijans 
to come and remove the dead cattle, remove the 
skins, to them and make chappels and sxxpplj 
them free of cost. For this, what do they got? 
Some food during festival days. Often, this 
forced labour is practiced even by the Govern-
ment. For instance, if there is any murder, 
after the postmortem, the police forces these 
people to remove the dead body and look to 
other funeral processes. I am glad that here-
after this sort of forced labour will have no 
place. Then, this is practised in zamindaries 
also. 
Another thing that I want to bring to the notice 
of the house is that whenever the big zaraindar' s 
land is to be ploughed, immediately he will send 
word for these poor people, the Harijans, the 
previous days, and say; "all your services are 
confiscated for the whole of tomorrow; you will 
have to work throughout the day and. night. Now 
one should go to any other work". In retxirn, 
the zamindar will give one morsel of food to 
these poor fellows. Sir, this sort of forced 
laboxir is in practice in the Twentieth Century 
in our socalled civilised country. I am very 
thankful to this drafting committee. I support 
this HTticle". 6 
( i i ) FUNDAMENTAL RIGHTS AND BONDED LABOUR SYSTEM; 
rtfter the l o n g d i s c u s s i o n on the s u b j e c t m a t t e r 
i n t h e C o n s t i t u e n t Assembly A r t i c l e 23 of the C o n s t i t u t i o n 
r u n s l i k e t h i s : 
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Article 23(1) provides* "Traffic In human 
beings and begar and other similar forms 
of forced labour are prohibited and any 
contravention of this provision shall be 
an offence punishable In accordance with law". 
Article 23(2) provides! "Nothing In this 
Article shall prevent the state for Imposing 
compulsory service for public purposes and In 
Imposing such service the state shall not 
make any discrimination on grounds only of 
religion, race, caste or class or any of them**. 
Therefore, Article 23 of the Constitution protects 
the individual not only against the State but also against 
private citizens. It imposes a positive obligation on 
the state to take steps to abolish evils of "traffic in 
hxjman beings and begar and other similar forms of forced 
labour. It prohibits the system of'bonded labour system' 
because it is a form of force labour within the meaning 
of this Article. The protection of this Article is also 
applicable to both citizens as well as non-citizens. It 
is a very salutory provision intended to ensure human 
dignity against social injustice and economic exploita-
tion perpetuated In our social policy for a long time. 
Under Article 23 of the Indian Constitution 'Begar' 
we means involuntary work without payment and 'other forms 
of forced labour'means to compel a person to work against 
his will. Malsevwrth gives the meaning of begar as,"Labour 
or service exacted by a Governnent or a person in power 
without giving remuneration for it and in Wilson's glos-
sary it was defined as one pressed to carry burden for 
individuals or public, under old system when pressed for 
public service no pay was yiven", AIR commentaries on 
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the Constitution of India defines begar as a system 
under which persons are pressed to carry burdens for 
individuals or public or to perform other forms of 
8 
menial service under conpulslon. The words 'other 
similar forms of forced labo\ir' in Article 23(1) 
are to be interpreted • 'ej^s*^ ®'''* generis'. The kind 
of 'forced labour' contemplated by the Article has to be 
something in the nature of either traffic in human beings 
9 
or begar. 
Article 23 guarantees a right against exploitation 
to the citizens of India. It is a Fundamental Right not 
10 
to be compelled to work without wages. Ejqploitatlon,which 
means the Improper utilization of services of other per-
sons for one's own ends, is opposed to the dignity of the 
individual, to whlcb the Preamble of our Constitution 
11 
refers. The other expression 'traffic in human beings', 
commonly known as slavery implies the buying and selling 
of human beings as of they were chattels, and such practice 
12 
is abolished. The other words 'other similar forms of 
forced laboxir* In Article 23(1) are to be Interpreted 
'ejusd'^ generis•, The kind of forced labour* contemplated 
by the Article has to be something In the nature of traffic 
13 
in human beings or begar. From all these vlews# Interpre-
tations, decision, it is clear that begar, forced labour 
etc. all are similar to bonded labour system. 
Peoples Union for Democratic Rights v. Union of 
14 
India. Popularly knew as 'Aslad C^ae* IB a milestone in 
the Judicial history heralding the advent of poverty 
46 
oriented jurisprudence for the de l ivery of social j u s -
15 
t i c e through courts. In the Asiad case Supreme Court 
by i t s dynamism for the f i r s t time in the Judicial h i s -
tory of India read the provisions of labour laws into 
Fundamental Rights to secure socio-economic Justice to 
16 
the previ leged c la s se s . 
The Supreme Court of India dealing with the ques-
t ion of interpretation of Art ic le 23 of the Constitution 
in the instant case emphatically rejected the argximent 
equating forced laboxir with "begar" so as to confine the 
reach of Article 23 of the Constitution to those cases 
where no wage was paid as dist inguished from cases where 
some monetary compensation was paid. The Supreme Court 
17 
re lying on Maneka Gandhi Case/ where the Coiirt had once 
again re i terated the principle that« "when interpreting 
the provis ions of the Constitution conferring fundamental 
rights* the attempt of the coxirt should be to expand the 
reach and anibit of the fundamental r ights rather than to 
attenuate their meaning and content". 
The Court pointed out that keeping in view the 
above principle i t was d i f f i c u l t to assume that the reach 
of the Constitutional provision was so restr ic ted as to 
permit s o c i a l l y and economically po%^rful to explo i t 
the indigent and poor resorting to di f ferent forms of 
forced labour, such interpretation was absolutely un-
warranted being i l l o g i c a l and out of context and deserved 
/ 
nothing but rejection, because if accepteds Justice 
Bhagwati said: 
"Could there be any logic or reason in 
enacting that if a person is forced 
to give labour or service to another 
without receiving any remuneration at 
all, it should be regarded as perni-
cious practice sufficient to attract 
the condemnation of Article 23, but if 
some remuneration is paid for it, then 
it should be out side the inhibition 
of that Article? If this were the true 
interpretation of Article 23 it would 
be reduced to a mere rope of sand, for 
it would than be the easiest thing in 
an exploitative society for a person 
belonging to a socially or econoraically 
dominant class to exact labour or service 
from a person belonging to the deprived 
and vulnerable section of the community 
by paying a negligible amount of remune-
ration and thus escape the rigours of 
Article 23 *. 18 
The words other similar forms of forced labour 
are used in Article 23 not with a view to importing the 
particular characteristic of begar but with a view of 
bringing within the scope and ambit of that article all 
other forms of forced labour. If the requirement that 
laboxir or work should be exacted without any remunera-
tion is imported in 'other forms of forced labour*,they 
would straightway come within the meaning of the word 
'begar' and in that event there would be no need to have 
the additional words "other similar forms of forced 
labour". These words would be futile and meaningless, 
and it is a well recognised rule of interpretation that 
a construction which has the effect of rendering any 
word, used by legislature superfluous or redundant should 
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be avoided. Therefore the object of adding the words 
"other similar forms of forced laboxir", is clearly to 
expand the reach and content of Article 23, by including 
In addition to •begar*. Every fom of forced labour is 
within the inhibition of Article 23 and it makes no 
difference whether the person who Is forced to give his 
labour or service to another is remunerated or not. In 
cases of service contracts for a specified period,though 
the remuneration is paid the contract can not be speci-
fically enforced and such enforcement would amount to a 
forced labotir and would come under the inhibition of 
Article 23. 
The Court illustrated this principle by pointing 
out that: "a case where a person has entered into a con-
tract of service with another for a period of three years 
and he wishes to discontinue serving such persons before 
the expiration of the period of three years. If a law 
were to provide that in such a case the contract shall 
be specifically enforced and he shall be compelled to 
serve for the full period of three years. It would clearly 
amount to forced laboxir and such a law would be void as 
offending Article 23."^ 
This was precisely the view taken by the United 
20 
otates Supreme Court in Baily v. Alabama State. In this 
case a legislation was enacted by Alabama State providing 
that when a person with intent to injure defraud his 
employer enters in to a contract in writ ing for the pur-
pose o£ any service and obtains money or other property 
from employer and without re£\inding the money or property 
refuses or f a i l s to perform such service, he wil l be 
punished with a f ine. The Consti tutional va l id i ty of 
this l eg i s l a t ion was challenged on the ground that i t 
v iolates the 13th Amendment which i n t e r - a l i a provides: 
"Neither slavery nor voluntary s e r v i t u d e . . . . 
shall ex i s t within the United States or any 
place subject to the i r jur isd ic t ion" . This challenge 
was upheld by a majority of the court . Mr. Just ice Hughes 
has delivered the majority opinion in the case. 
Jus t ice Bhagwati drawing upon U.S. precedent came 
to the conclusionJ " i t i s therefore, c lear that even if 
a person has contracted with another to perform service 
and there i s consideration for such service in the shaj-e 
of l iquidation of debt or even remuneration he can not 
be forced/ by compulsion of law or otherwise, to continue 
to perform such service, as that would be forced labour 
21 
within the inhibi t ion of Article 23. 
Giving multi-dimensional meanings to the term 
•Forced Labour', Jus t ice Bhagwati pointed out that forced 
labour may ar i se in any one of the following ways: 
1. The more b la ten t form of labour I s one where actual 
physical force i s used to compel a person to 
render service against h is wishes, or 
2. Where compulsion i s not physical^ but i s ex«rted 
through a l ega l provision, such as a provision 
for iniprisdnment or fine in case the employee f a i l s 
to provide labour or service to the employer, or 
3. A fozn of compulsion aris ing out of hunger and 
poverty, want and des t i tu t ion , or 
4. where the choice of a l ternat ive i s absent and the 
labourer i s compelled to perform a Job against 
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h is wishes. 
Bhagwati,J», stated that: 
"any factor which deprives a person of a 
choice of a l ternat ives and compels him 
to adopt one particular course of action 
may properly be regarded as force and i f 
labour or service i s compelled as a resu l t 
of such force, i t would be forced labour, 
wteere a person i s suffering from hunger or 
starvation, when he has no resources at a l l 
to f ight disease or to feed his wife and 
children or even to hide their nakedness, 
where utter grinding poverty has broken 
h i s back and reduced him to a state of 
helplessness and despair and where no 
other employment i s avai lable to a l l ev iate 
the rigour of h i s poverty, he would have 
no choice but to accept any work that comes 
his way, even i f the remuneration offered 
to him i s l e s s than minimum wage.23 
The word "force" can not be given a r e s t r i c t i v e 
meaning so as to cover only cases of legal or physical 
force only, because the const i tut ion of India makes pro-
v i s ion for the establishment of a new socio-economic 
order which may provide economic and social Just ice to a l l . 
The Constitution requires the building of a new S o c i a l i s t i c 
liepublic, where workman shal l have right to work, to 
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educat ion and to adequate means o£ l i v e l i h o o d . In a 
C a p i t a l i s t i c s o c i e t y , economic compulsion o f ten have 
more weight than p h y s i c a l and l e g a l force and there fore 
the term "Forced Labovir" i s to be construed l i b e r a l l y . 
The learned Judge observed^ 
"The word ' force* must therefore be construed 
to include not o n l y p h y s i c a l or l e g a l force 
but a l s o force a r i s i n g from the compulsion 
of economic c ircumstances which leaves no 
choice of a l t e r n a t i v e s t o a person i n wants 
and compels him t o provide labour or s e r v i c e 
though the remuneration rece ived for i t i s 
l e s s than the minimum wages.'*24 
Where a person i s ob l iged to render s erv i ce i n 
re turn of wages l e s s than the minimum prescribed by the 
law, then there i s no reason as to why he can not be 
t r e a t e d as being compelled to render service u n w i l l i n g l y . 
Thus where an amount l e s s than the minimum wages i s paid 
for s e r v i c e s rendered then the case would c l e a r l y f a l l 
w i t h i n the sphere of the A r t i c l e 23, Such a person can 
v a l i d l y move the court for enforcement of the fundamental 
r i g h t demanding J u d i c i a l d i r e c t i o n that the payment should 
be made according t o the law lay ing down the minimum 
wages. 
In the i n s t a n t case ( Aslad case } , l t was he ld 
t h a t the deduction of Rs. 1 per worxer per day by the 
jamadars from the wages payable to workers employed by 
c o n t r a c t o r for Aslad P r o j e c t s i n Delhi as a r e s u l t of 
which the workers did not g e t the minimum wage of Rs. 9.25 
per day was v i o l a t i v e of A r t i c l e 23 of the Cons t i tu t ion , 
5 : 
The Court d i rec ted the Government to take necessary 
s t eps for punishing the v i o l a t i o n of fundamental r i g h t s 
of c i t i z e n s guaranteed by A r t i c l e 23 by p r iva te i n d i -
25 
v i d u a I s , 
I t i s quiteobvious t h a t no person w i l l perform 
s e r v i c e s vo lun t a r i l y in r e t u r n of wages l e s s than the 
bare mioimura sxibsistence l eve l which forms the b a s i s of 
the r a t e s fixed under the Minimum wages Act, 1948. Ex i s -
tence of compulsion w i l l be presumed to e x i s t where a 
person who knows the r a t e of Minimum wages« but i s s t i l l 
ready to provide serv ice for a sum l e s s than the minimvm 
wage. The learned judge observed: 
" I t may , t h e r e f o r e , b e l eg i t ima te ly 
presumed t h a t when a person provides labour 
a service to another aga ins t feceipt^cf "^^^^5 
nera t ion which i s l e s s than the minimum 
wages, he i s ac t i ng under the force of some 
compulsion which de r ives him to work though 
he i s paid l e s s than what he i s e n t i t l e d 
uncler law to r ece ive" , 26 
27 
In oan j i t Ray v. S ta te of Rajasthan, The workers 
were pa id below the minimum wages i n the name of pub l ic 
u t i l i t y service where cons t ruc t ing a bridge was going 
on as a p a r t of famine r e l i e f i n the Sta te of Rajasthan, 
The Supreme Court a f t e r ex t ens ive ly r e fe r r ing to the 
obse rva t ions of the c o u r t i n Asiad workers case widening 
the horizons of A r t i c l e 23 observed : 
"There i s no reason why the Sta te should 
r e s o r t to such camouflage. The presump-
t i on , t he re fo re , must be t h a t the work 
undertaken by the S ta te by way of famine 
r e l i e f i s useful t o the soc ie ty and p ro -
ductive in the c r e a t i o n of some a s s e s t or 
i)'3 
wealth and when the state exacts labour 
or service from the affected persons for 
carrying out such work/ e.g.# a bridge 
or a road, which has utility for the so-
ciety and is going to augment the wealth 
of the State , there can be no justifi-
cation for the State not to pay the mini-
mum wage to the affected persons. The 
State can not be permitted to take advan-
tage of the helpless condition of the 
affected persons and exact labour or ser-
vice from them on payment of less than 
minimum wage. No work of utility can be 
allowed to be constructed on the blood 
and sweat of persons who are reduced to 
a state of helplessness on account of 
drought and scarcity conditions. The 
State can not under the guise of helping 
these affected persons exact work of uti-
lity and value from thein without paying 
them the minimum wage, whenever any labour 
or service is taken by the State from any 
person, whether he be affected by drought 
scarcity conditions or not# the State must 
pay at least minimum wage to such person on 
pain of violation of Article 23 and the 
exemption in the Act insofar as it excludes 
the applicability of Minimum Wages Act, 1948 
to workmen employed for famine relief worJc 
and permits payment of less the minimum wage 
to such workmen must be held to be invalid 
as offending the provisions of Article 20". 
29 
In Deena v. Union of India, it was held by the 
Supreme Court that labour taken from provisions without 
paying proper, reasonable remuneration, wages was amount 
to "Forced Laboiir" and violative of Article 23 of the 
Constitution. The provisions are entitled to payment 
of reasonable wages for the work taken from them and the 
Court is under duty to enforce their claim. 
The Supreme Court has widened the scope of Article 
23 of the Constitution by giving proper interpretation 
in the above mentioned cases which help to protect the 
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i n t e r e s t of the l a b o u r e r s and s o c i a l l y economica l ly 
d e p r i v e d c l a s s e s . The re fo re A r t i c l e 23 i s a v e r y 
s a l u t o r y p r o v i s i o n i n t e n d e d t o e n s u r e human d i g n i t y 
a g a i n s t s o c i a l i n j u s t i c e and economic e x p l o i t a t i o n 
p e r p e t u a t e d i n our s o c i a l p o l i t y f o r a long t ime . 
( i i i ) DIRECTIVE PRINCIPLES AND BONDED LABOUR SYSTEM; 
The D i r e c t i v e p r i n c i p l e s of S t a t e P o l i c y c o n -
t a i n e d i n p a r t IV of the C o n s t i t u t i o n s e t o u t t he aims 
and o b j e c t i v e s t o be t a k e n up by the S t a t e s i n the 
governance of the c o u n t r y . Today vre a r e l i v i n g i n an 
e r a of a welfare s t a t e which has t o promote the p r o s -
p e r i t y and w e l l - b e i n g of t h e p e o p l e . The D i r e c t i v e 
p r i n c i p l e s l ay down c e r t a i n economic and s o c i a l p o l i c i e s 
t o be pursued by the v a r i o u s Governments i n I n d i a ; t h e y 
impose c e r t a i n o b l i g a t i o n on t h e S t a t e t o t ake p o s i t i v e 
a c t i o n i n c e r t a i n d i r e c t i o n s i n o r d e r t o promote t h e 
w e l f a r e of the peop le and ach i eve economic democracy. 
The i d e a of Welfare S t a t e e n v i s a g e d by oxir C o n s t i t u t i o n 
can o n l y be ach ieved i f t he S t a t e s endeavour t o i m p l e -
ment them with a h igh sense of mora l du ty . The D i r e c t i v e 
P r i n c i p l e s a re the i d e a l s which t h e Union and S t a t e 
Governments must keep i n mind wh i l e t hey formula te 
p o l i c y o r pa s s a law. They l a y down c e r t a i n s o c i a l , 
economic and p o l i t i c a l p r i n c i p l e s , s u i t a b l e t o p e c u l i a r 
c o n d i t i o n s p r e v a i l i n g i n I n d i a . In the words of S r i G, 
N, J o s h l " they c o n s t i t u t e a v e r y comprehensive p o l i t i c a l , 
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s o c i a l and economic programme for a modern democratic 
5ta.te*i Dr. B.R. Ambedkar aptly describes them as a 
"novel feature" of the Constitution of. They in fact , 
inscribe the object ives of a Welfare s tate . 
The Indian Constitution i s a social document. 
The majority of i t s provisions are aimed at achieving 
the goals of the socio-economic revolution and the core 
of the commitment to the soc ia l revolution l i e s in the 
fundamental r ights and Directive principles of s tate 
po l i cy . The gensis of fundamental rights and direct ive 
pr inc ip les i s to be found in the freedom struggle which 
the people of India wages against the British rule under 
the sponsorship of the Indian National Congress led by 
Mahatma Gandhi, Jawaharlal Nehru and others. The leaders 
rea l ized the importance of the p o l i t i c a l and c i v i l r ights 
of the individuals, because they knew from their expe-
riences of the repression under the British rule that 
tnese rights are absolutely e s sent ia l for the dignity 
of man and development of h i s f u l l personality. But at 
the same time, they were a lso conscious that in the 
socio-economic conditions that prevailed in the country, 
only few people would be able to enjoy these c i v i l and 
p o l i t i c a l r ights . There are mil l ions of people in the 
country who are poor and dest i tute and for them, these 
c i v i l and p o l i t i c a l r igh t s would be meaningless. I t 
was thought that to the majority of people who are l iv ing 
in almost sub-human conditions and abject freedom and 
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l iberty would be u s e l e s s and the only so lut ion for 
making these r igh t s meaningful to them,were soc io-
economic j u s t i c e . There fore # i t was necessary to create 
a socio-economic condition in which every c i t i z e n of the 
country would be able to exercise c i v i l and p o l i t i c a l 
31 
r ights . 
32 In Madras v, Champakam DQrairajan- The question 
supermatcy among the direct ive principles and fundamental 
right arose. The supreme Court held that i n case of con-
f l i c t between the two, the fundamental r ight would pre-
va i l over the d irec t ive principle. In course of time 
the court started giving a good deal of value to the 
directive pr inc ip l e s . The court adopted the view that 
where two interpretat ions of a statute are available,the 
construction in conformity with the d irect ive principles 
33 
has preference. Further, the Court a l so adopted the 
view that in determining the scope and ambit of fundamental 
right, the d irect ive principles should not be completely 
ignored and that the court should adopt the principle of 
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harmonious construction. There i s no anti thes i s bet-
ween the Fundamental Rights and Directive Principles . 
They are meant to supplement one another, she lat and 
Grover, JJ, In Keshavanand Bharti's case observed: 
"Fundamental Rights and the Directive 
Principles are meant to supplement one 
another. I t can well be said that the 
direct ive principles prescribed the goal 
to be attained and the fundamental r ights 
lay down the means by which that goal to 
be achieved". 
36 In unl Krishan v. State of A.p. - in th is 
recent decision the Court has re i t ra ted the same pr in-
ciple that "the fundamental r ights and di rect ive pr in-
ciples are supplementary and complementary to each 
other and the provisions in Part I I I should be in te r -
pretated having regard to the preamble and the Directive 
Principle of the s t a t e Policy. 
The Directive principles are not enforceable by 
any court of law. But i t seeks to give cer ta in direct ives 
to the legislatures* to the Central and s ta te governments 
as to how and in what manner they are to exercise their 
powers. If the State i s unable to implement any provi-
sions of part IV, no action can be brought against the 
State in a law court . The reason behind the legal non-
enforceability of these principles i s that government 
functions under several res t ra in ts / the most crucial of 
these being that of resources. The State author i t ies 
have to answer for them to the electorate a t the time 
of election for the non-implementation of any provision. 
The fundamental r igh t though important for the 
bonded human being but the directive pr inciples are more 
valuable to them . The directive principles contains 
ample provisions for the upliftment of bonded labourers. 
According to Article 39(a) i t shall be obligation of the 
s ta te to direct i t ' s policy towards securing i t ' s c i t i -
zens r ight to adequate means of livelihood. Right to 
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adequate means of l i v e l i h o o d . Right t o l i v e l i h o o d i s 
an important f a c e t of r i g h t t o l i f e because no person 
can l i v e without means of l i v i n g t h a t i s means of l i v e -
37 l ihood . I f the r i g h t to l i v e l i h o o d i s not traced as 
a p a r t o t the c o n s t i t u t i o n a l r i g h t t o l i f e , the e a s i e s t 
way o f depr iv ing a person of h i s r i g h t to l i f e w i l l be 
to depr ive hint of means of l i v e l i h o o d . Such deprivation 
would n o t only denude the l i f e of i t s * e f f e c t i v e content 
and meanlngfulness but i t would make l i f e impossible to 
l i v e . There i s thus c l o s e nexus bet%^en l i f e and 
means of l i v e l i h o o d . 
In case of bonded labourers , the o b l i g a t i o n of 
S ta te under a r t i c l e 39 u ) can o n l y be meaningful i f they 
are provided adequate means of l i v i n g , cannot be arranged 
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without providing them r i g h t to work. A r t i c l e 39(b) and 
(e) t o g e t h e r with other p r o v i s i o n s of the c o n s t i t u t i o n 
c o n t a i n the main o b j e c t i v e s namely, the bui lding of a 
we l fare s o c i e t y and an e q u a l i t a r i a n s o c i a l order in the 
Indian Union. When the C o n s t i t u t i o n makers envisaged 
deve lornent i n s o c i a l , economic and p o l i t i c a l f i e l d s , 
they r<id not d e s i r e that i t should be a s o c i e t y where a 
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c i t i z e n w i l l not have the d i g n i t y of the ind iv idual . 
Right to work i s embodied i n A r t i c l e 41 of the Const i t 
t i o n , through which the s t a t e i s d i r e c t e d to ensure tc 
the peop le witnin the l i m i t s of i t s economic capac i ty 
and development (i) employment ( i i ) educat ion and 
( i i i ) p u b l i c a s s i s t a n c e i n c a s e s of unemployment, oxd 
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age, sickness and disablement and in other cases of 
undeserved want. I t i s usual to refer to matters 
specified in th i s d i rec t ive as measures of socia l 
secxirity. 
Right to work xinder Article i s not an absolute 
r ight , but i t i s sxibject economic capacity of s t a t e . 
The state may not by affirmative action be compelled to 
provide adequate means of livelihood or work to the 
c i t izens , but i t i s moral obligation of the s t a te to 
provide adequate means of livelihood and in turn,proper 
job to the human beings to earn their l ivelihood. Art. 
41 i s also connected with Article 47 which enjoins on 
the state to consider the raising of the level of nutr i -
t ion and standard of bonded laboxirers, whose earning 
are jus t sufficient to provide them with few Chapatls of 
•>Tr>war and Chutney of red ch i l l e s and sa l t every day of 
every season. L«vel of nutrution can only be provided 
by providing them living wages under Article 43, A living 
wage i s such wage, which enables the male earner to 
provide himsc-ii: and his family not merely the bare essen-
t i a l s cood, clothing and shelter, but a maasxire of 
frugal comfort including education for children, protec-
tion against i l l health, requirements of e ssen t i a l 
social needs and a measure of insurance against the 
more important misfortunes including old age. Art,43 
of our Constitution has adopted as one of the Directive 
princl 33 of s ta te Policy regarding 'Living wage' etc 
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for workers as: 
"The state shall endeavoiir to secxire, by 
suitable legislation or economic organi-
sation or in any other way, to all workers 
agricultural, industrial or otherwise, 
work, a living wage,conditions o£ work ensuring 
a decent standard of life and full enjoyment 
of leisure and social and cultural opportunities 
and in particular/ the state shall endeavour 
to proroete cottage industries on an Individual 
or cooperative basis in rural areas." 
Under our present Constitution the State is now 
expressly directed to endeavour to secure to all workers 
(whether agricultural, industrial or otherwise) not only 
bare subsistence but a living wage and conditions of work 
ensuring a decent standard of life and full enjoyment 
of leisure. This Directive Principle of State Policy 
being conducive to the general interest of the public 
and, therefore, to the healthy progress of the nation 
as a whole, merely lays down the foundation for appro-
priate social structure in which the labour will find its 
place of dignity, legitimately due to it in lieu of its 
contribution to the progress of national economic pros-
41 
perity. Considering the question of wages In the back-
ground of the Directive Principles of state policy, a 
wage structure should serve to promote a fair remunera-
tion to labour ensuring due social dignity, personality 
and security, a fair return to capital and strengthen 
Incentives to efficiency, without being unmindful of the 
legitimate interest and expectation of the consumer in 
42 the matter of prices. 
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The concept of 'Living wage' has been discussed 
by the Supreme Court i n Standard Vacuum Refining Co» 
44 
of Ind ia and Express News Papers c a s e . The idea i s t h a t 
every workman s h a l l have a wage which w i l l maintain him 
to the h ighes t s t a t e i n d u s t r i a l eff ic iency^ which wi l l 
enable him to provide h i s family with a l l the material 
th ings which are needed for t h e i r h e a l t h and physical 
well be ing, enough to enable him t o qual i fy to discharge 
h i s d u t i e s as a c i t i z e n . The amount of l iv ing wage in 
nioney terras w i l l vary as between t r ade and trade. I t i s 
in t h i s broad and i d e a l i s t i c sense t h a t Art ic le 43 of 
the Cons t i tu t ion r e f e r s to l i v ing wage when i t enunciates 
the d i r e c t i v e p r i n c i p l e t ha t the s t a t e , sha l l endeavour 
i n t e r a l i a , to secure by su i tab le l e g i s l a t i o n or economic 
o rgan isa t ion or any other way, to a l l workers agr icul -
t u r a l , i n d u s t r i a l or otherwise, work a l iv ing wage and 
condi t ions of work ensuring a decent standard of l i f e and 
f u l l enjoyment of leisxire and s o c i a l and cu l tu ra l opportu-
45 n i t i e s . Gajendragadkar, J . has s a i d : t h a t ' the concept 
of l i v i n g wage i s not a s t a t i c concept . I t i s expanding 
and the number of i t s c o n s t i t u e n t s and t h e i r respective 
con ten t s are bound to e3q)and and widen with the develop-
ment and growth of the na t iona l econcmty. That i s why i t 
would be impossible to attempt the t ask of determining 
the e x t e n t of the requirement of the sa id concept in the 
con tex t of today in terms of rupees ,annas and pies on the 
scanty ma te r i a l placed before us i n the present proceed-
ings . We apprehend t h a t i t would be inexpedient and 
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unwise to make an effort t^ concretise the said concept 
in monetary terms with any degree of definiteness or 
precision even if a fuller enquiry is held. Indeed it 
may be true to say that in an underdeveloped country, it 
would be idle to describe any wage structure as contain-
ing the ideal of living, wage though in some cases, wages 
paid by certain employers may appear to be higher than 
those paid by others. 
The most useful principles to bonded labourers 
are contained in Article 39(e), (f) and 42, Article 39(e) 
provides: " that the health and strength of workers, men 
and women and the tender age of children are not abused 
and and that citizen are not forced by economic necessity 
to enter avocation unsuited to their age and strength," 
Article 39(f) provides: '• that children are given oppor-
tunities and facilities to develop in a healthy manner 
and in condition of freedom and dignity and that childhood 
and youth are protected against exploitation and against 
moral and material abondonment". Article 42 provides: 
"the state shall make provision for securing just and 
h\iman conditions of work and maternity relief. 
unfortunately these provisions of the Directive 
Principles have not come effectively to rescxie the bonded 
labourers. They are forced by economic necessity to enter 
avocation most unsuited to their age and strength. There 
are little opportunities or facllltiea for them to develop 
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in a healthy manner^ there is no protection against 
exploitation and moral and material abandonment. Apart 
from industries and other organised sectors* bonded 
children are very coinmonly working in dhabas and way-
side restaurants. If the child working in dhaba happens 
to drop some glass or kettle containing boiling tea he 
is sure to suffer burn but the employer instead of trea-
ting his burns will shower abuses for breaking the 
crockery. So also is the case with young bonded chil-
dren employed as domestic servants. They are completely 
at the mercy of the employer. There is no limit to their 
working hour, no regulation of their diet and other 
living conditions. Then there are the child workers 
on roadS/ the newspaper hawkers and the shoe shine boys. 
Small children as young as 6-7 years* minor girls and 
boys are also exploited sexually* they're used for im-
moral purposes for begging and many other anti-social 
and illegal activities. 
In Bandhua Mukti Morcha case* the condition of 
bonded labourers working in some of stone quarries in 
Faridabad Jistrict has been described in the following 
words: 
"Beside these cases of bonded laboxir* 
there are innumerable cases of fatal 
and serious in jur i e s caused due to 
accidents while working in the mines 
while-dynamiting the rocks or while 
crushing the stones. The stonedust 
pollution near the stone crushers Is 
so various that many a valuable l i ve s 
are los t due to tuberculosis while others 
are reduced to mere skeletons. The 
workers are not provided with any medical 
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care/ what to speak of compensating the 
poor workers for injixry or for death", 47 
The condition of bonded labourers in Mines are 
not much better. The residential accomodation is not 
worth the name - with scanty clothing, not even a thatched 
roof to fend against the icy winds and winter rain or 
against the scorching heat in mid summer , with impure 
and polluted drinking water accumulated during rainy seasoji 
in the ditches< with absolutely no facilities for schooling 
or childcare, bearing all the hazard of nature and pollu-
tion and ill treatment, these thousands of sons and dauc^-
43 ters of Mother India epitomise the wretched of the earth. 
Bonded labourers live a life worse than animals. 
The animals are at least free to roam about as they like 
and they can plunder or grab food whenever they are hungry, 
but these out castes of society are held in bondage robbed 
by their freedom and live either in hovels or under the 
open sky and be satisfied with whatever little food they 
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can manage to get, to fill their hungry stomachs. Since 
India is a country which has given a pride of place to 
the basic human rights and freedom in it's constitution 
in it's chapter on fundamental rights and under Art.39(e) , 
(f) and 42, The question may be raised whether or not 
the fundamental rights and directive principles enshrined 
in our constitution have any meaning to the bonded labou-
rers, to whom food, drinking water, timely medical facili-
ties and relief from disease and disaster still remains 
unavoidable. 
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A r t i c l e 39-A d i r e c t s t h e S t a t e t o enstire 
t h a t t he o p e r a t i o n of the l e g a l system promote j u s t i c e , 
on a b a s i s of e q u a l o p p o r t u n i t i e s and s h a l l , i n p a r t i -
c u l a r , p r o v i d e f r e e l e g a l a i d by s u i t a b l e l e g i s l a t i o n 
or schemes o r i n any o the r way, t o e n s u r e t h a t oppor-
t u n i t i e s for s e c u r i n g j u s t i c e a r e n o t den i ed to any c i t i -
zen by r e a s o n of economic or o t h e r d i s a b i l i t i e s . This 
a r t i c l e was added t o the C o n s t i t u t i o n p u r s u a n t t o the 
new p o l i c y of the Government t o g ive l e g a l a i d t o eco -
nomica l l y backward c l a s s e s of p e o p l e . The bonded l a -
b o u r e r s a r e s u b j e c t e d t o every k ind of d i s a b i l i t y , 
t h e r e f o r e t h e y a r e very much i n the need of t h i s new 
p r o v i s i o n . As i t has been ..held i n Prem Chand Garg v, 
e x c i s e CoRttnisslongr, t h a t Court a l s o comes under the 
d e f i n i t i o n of s t a t e , t he re fo re c o u r t s a r e a l s o under 
o b l i g a t i o n t o p r o v i d e l e g a l a s s i s t a n c e and j u s t i c e to 
the bonded l a b o u r e r s . Supreme Cour t h a s t aken a lead 
i n t h i s r e s p e c t and i s doing t remendous j o b i n p rov id ing 
f ree l e g a l a i d and j u s t i c e to bonded laboxi re r s . 
Under the Mines Act 1952, t he C e n t r a l Government 
i s e n t r u s t e d wi th the r e s p o n s i b i l i t y of s e c u r i n g com-
p l i a n c e wi th the p r o v i s i o n s of t h a t Ac t and of the Mines 
Joules 1955 and o t h e r Rules and R e g u l a t i o n s made under 
t h a t rtct. I t i s t he pr imary o b l i g a t i o n of the C e n t r a l 
Government t o e n s u r e t h a t these p r o v i s i o n s a re complied 
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with by the mine l e s s e e s and s tone c r u s h e r owners. 
The s t a t e governments a r e a l s o under an o b l i g a t i o n to 
66 
t a k e a l l n e c e s s a r y s t e p s for the purpose of s ecu r ing 
compl iance with the p r o v i s i o n s of the Mines Act . Mine 
l e s s e e s and the c o n t r a c t o r s a r e a l s o under the o b l i g a t i o n 
t o fo l low the p r o v i s i o n s of Mines Act 1952 and a l s o t h e 
p r o v i s i o n s of o t h e r l abou r laws both C e n t r a l and S t a t e 
a s a r e a p p l i c a b l e t o the workmen engaged i n mines and 
q u a r r i e s , r e l a t i n g t o t h e p r o v i s i o n s of d r i n k i n g wa te r , 
r e s t s h e l t e r s * d w e l l i n g house, l a t r i n e s and f i r s t a i d 
and medica l f a c i l i t i e s i n p a r t i c u l a r and o t h e r s a f e t y and 
we l f a r e p r o v i s i o n s i n g e n e r a l , t o the s a t i s f a c t i o n t o t h e 
competen t a u t h o r i t i e s under the a f o r e s a i d Ac t s , Ru les 
and Regu la t i ons and a l s o t o the s a t i s f a c t i o n of D i s t r i c t 
M a g i s t r a t e concerned . 
C o n t r a c t Labour Act imposes du ty on e v e r y c o n t r a c t o r 
t o p rov ide f a c i l i t i e s and i f any ameni ty r e q u i r e d t o be 
p r o v i d e d under s e c t i o n s 16,17,18 or 19 or n o t p r o v i d e d by 
the c o n t r a c t o r , the o b l i g a t i o n t o p rov ide such ameni ty 
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r e s t s on the p r i n c i p a l employer . 
The I n t e r - S t a t e Migran t workmen Act i s a p i e c e of 
s o c i a l wel fare l e g i s l a t i o n i n t ended t o e f f e c t u a t e t h e 
D i r e c t i v e P r i n c i p l e s of S t a t e P o l i c y and ensure d e c e n t 
l i v i n g and working c o n d i t i o n s for the workmen, s p e c i a l l y 
when they come from o t h e r s t a t e s and a r e i n a t o t a l l y 
s t r a n g e environment when by reason of t h e i r p o v e r t y , i g n o -
r a n c e and i l l i t e r a c y , t h e y would be t o t a l l y u n o r g a n i s e d 
and h e l p l e s s and would become e a s y v i c t i m of e x p l o i t a -
t i o n . This l e g i s l a t i o n s must be g iven broad and expan-
s i v e i n t e r p r e t a t i o n t o advance remedy, s p e c i a l l y when 
the workmen a re r ec i ru i t ed o r employed by the Jamadar or 
Thekedar . I t ' s s e c t i o n s 17 and 18 makes the p r i n c i p a l 
employer l i a b l e to make payment of wages t o the mig ran t 
workmen Employment by the c o n t r a c t o r and a l s o t o pay t h e 
a l l o w a n c e s provided under S e c t i o n s 14 and 15, P r i n c i p a l 
employer s h a l l a l s o be l i a b l e t o p r o v i d e the f a c i l i t i e s 
s p e c i f i e d i n s e c t i o n 16 t o such m i g r a n t workmen, where 
t h e c o n t r a c t o r f a i l s t o do so and t h e s e o b l i g a t i o n s can 
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a l s o be enforced a g a i n s t Government. 
I n s p i t e of A r t i c l e 24 of our C o n s t i t u t i o n , e f f o r t s 
a r e be ing made by our l e g i s l a t o r s and indeed t h e r e a r e 
many p r o v i s i o n s i n tne v a r i o u s s t a t u t e s p e r t a i n i n g t o 
c h i l d workers , p rov id ing for w e l f a r e measures and s a f e -
gua rds fo r c h i l d r e n . The most i m p o r t a n t of a l l e f f o r t s 
i n the Chi ld Labour ( P r o h i b i t i o n and Regula t ion A c t , 1 9 8 1 ) . 
But the p r a c t i c a l enforcement b e l i e s the e x p e c t a t i o n s of 
t h e law-makers . Desp i te the hope a roused of some improve-
ment i n the l o t of bonded c h i l d workers the enactment of 
the C h i l d Labour rict has n o t a c t i v a t e d e i t h e r the S t a t e 
Government or the C e n t r a l Government t o any s o r t of p u r -
p o s i v e a c t i o n . The enac tment i s i n e f f e c t i v e i n p r o t e c t i n g 
c h i l d r e n t^rce from e x p l o i t a t i o n . The s e r i o u s omiss ion 
i n t h e l e g i s l a t i o n r e l a t e s t o enforcement machinery, t h e 
bS 
laxity of which has enabled employers to circumvent the 
provisions of the law with impunity. In the absence of 
an efficient and rigorous inspection machinery, nothing 
prevents the employer from flouting the legal provisions 
in the full knowledge that the child workers themselves 
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will become willing accomplice in covering it up. 
The Constitution of India contains enough provi-
sions for bonded labourers both of a mandatory and direc-
tory ( i.e.. Fundamental Rights and Directive principles) 
nature to protect their rights. Our Constitution expresses 
a commitment to realize the goal distributive justice 
through socio-economic reform. Our country faced innume-
rable problems of a gigantic natxire and efforts by the 
government and judiciary have constantly been directed 
to solve these problems. Thus it was inevitable that one 
day in the time scale of the life of the nation the problem 
of bonded labour had to be attacked vigorously so that 
progress may be made to extend the benefits of indepen-
dence to a large number of our own suffering brothern. 
No doubt, this effort came only after a considerable 
period but it is a natural consequence of the fact that 
everything can not be done at one time. The interest '^ 
bonded labourers certainly protected through rundamentai 
Rights and Directive Principles of the State Policy, 
But due to failure of execution machinery their rights 
could not be protected. 
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Finally i t may also be mentioned here that often 
the functionaries of the state are in sympathy with the 
exploiters and the i r efforts may sat isfy the form but 
never the substance. Moreover, those off icers who are 
rea l ly interested in eradicating these social ev i l are 
thoroughly discouraged in their effor ts by the pressures 
exerted by the vested interes t . These pressiires may 
very in shape and natvire/ for example* p o l i t i c a l pressure, 
econcxnic pressure, pressure coming the i r own superiors 
in myriad forms l ike transfers, bribery, coercion through 
violences, vexatious l i t iga t ion e tc . Human history i s 
full of such instances and the hartening feature i s that 
given the will and sustain efforts r igh t truxnphs over evil, 
Though much have been achieved through Fundamental 
Rights and Directive Principles, s t i l l much more i s to be 
achieved inspi te of positive approach hy the judiciary 
in cases of bonded labour. 
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BONDED LABOUR SYSTEM (ABOLITION) ACT» 1976 
(1) LEGISLATION - A NECESSITY; 
The expression "bounded Labour" is an euphemism 
and in plain language it means slavery. It is strange 
that the Government of India thought abolishing slavery-
only often a quarter of century of the establishment of 
a free democratic republic. Slave labour has been made 
an offence. Even under the penal code and contracts that 
bind a person or his heirs to serve another for life or 
for a long period in consideration of some benefits con-
ferred on them were refused to be enforced by courts of 
law as being opposed to public policy. There were and still 
there are certain services which are performed in a village 
community by certain families as a hereditary service. 
But they are more in the nature of a rioht and privilege 
conferred on certain sections of people in the village 
community and they are sufficiently rewarded for their 
services by the way of gift or land or share in crop or 
other emoluments. These can not be considered slavery or 
bonded labour. Certain hereditary services like Devadasis, 
who were forced to dance in temples or during processions 
of the duty has become obsolete certain other services 
like that of pipers^ barbers, dhobis# grave-diggers and 
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c e r t a i n c l a s ses of the indentured labour/ r e s t r i c t e d 
to p a r t i c u l a r c a s t e or conununity in a p r i m i t i v e soc ie ty 
has l o s t of much t h e i r s ignif icance which the advance-
ment of soc ia l concepts . 
After Independence, the spread of a i d e a l s of soc ia l 
progress and human bet terment forced the Government to 
enact Labour Laws for the welfare of the soc ie ty to serve 
the ocean of humanity. I t appears t h a t the though the 
Const i tu t ion was enacted as far back in 1950 and many 
years lapsed since then no serious e f f o r t was made to 
give e f fec t to ivr t ic le 2 3 and to stamp out the e v i l pa r -
t i c l e of bounded labour . I t was only in 1976 t h a t Par-
liament enacted the Bonded Labour System (Abolition) Act* 
1976 providing the a b o l i t i o n of bonded labour system with 
a view to preventing the economic and phys ica l exp lo i t a t ion 
2 
of the weaker system of the people. This has been enacted 
in the guidel ines of the Direct ive P r i n c i p l e s of Sta te 
Pol icy with a view to ensuring human d i g n i t y to the bonded 
labourers . 
An ordinance e n t i t l e d the Bonded Labour System 
(Abolition) Ordinance abol ishing bonded labour with 
immediate e f fec t was promulgated on October 24,1975. 
Later the Bonded Labour System (Abolition) S i l l was passed 
by both the Houses ot Pariiament and receive the assent 
of the Pres ident on Feb, 9,1976 and the Act came in to 
force on the 25th day of October 1976 and the subject 
of bounded labour has been mentioned in the concurrent 
l i s t given in the 7th Schedule of the Const i tu t ion of 
India . 
(ii) STATUTORY DEFINITION QF BONDED LABOUR t 
The s t a t u t o r y de f in i t i on of bonded laboxir i s as 
fo l lows: 
Sect ion 2 (e) "bonded labour" means any labour or 
Service rendered under bonded labour system, 
(f) "Donded labourer" means a laboxxrer who incurs , or 
has , or presxjmed to have inciirred a bonded debt; 
kg) "bonded labour system" means the system of forced, 
or p a r t l y forced labour under which a debtor 
e n t e r s or has, or i s presume to have, entered 
i n t o an agreement with the c r e d i t o r to the 
e f f e c t t h a t -
(i) in considerat ion of an advance obtained by 
him or by any of h i s l i n e a l ascendents or des-
cendents (whether or not such advance i s ev i -
denced by any dociLTient) and in considerat ion of 
the i n t e r e s t , i f any due as such advance, or 
( i i ) in pursuance of any customary or socia l o b l i -
ga t ion , or 
^ i i i ) in pursuance of an ob l iga t ion evolving on 
him by succession,or 
(iv) for any econcinic cons ide ra t ion received 
by him or by any of h i s l i n e a l ascendents or des-
cendents , or 
Cv) by reason of h i s b i r t h in any pa r t i cu l a r 
c a s t e or community, he would — 
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(1) render^ by himself or through any member 
of h i s family, or any person dependent on hlm« 
labour or se rv ice to the c red i to r , or for the 
b e n e f i t of the c r e d i t o r , for a spec i f i c per iod 
or for an unspecif ied per iod, e i t h e r without 
wages or for nominal, wages, or 
(2) f o r f e i t the freedom of employment or o ther 
means of l ive l ihood for a spec i f ic per iod or 
* for an unspeci f ied per iod, or 
(3) f o r f e i t the r i g h t to move f r ee ly through out 
the t e r r i t o r y of India , or 
(4) f o r f e i t the r i g h t t o appropria te or s e l l a t 
market value any of h i s proper ty or product 
of h i s labour or the labour of a member of h i s 
family or any person dependent on him, and 
inc ludes the system of forced, or p a r t l y forced, 
labour under which a surety for a debtor e n t e r s , 
or has , or i s presumed to have, en tered , i n to an 
agreement with the c red i to r to the e f f e c t t h a t 
i n the event of the failxire of the debtor to 
repay the debt , he would render the bonded labour 
on behalf of the debtor . 
The expression "nominal wages" i s defined in 
Section 2 (1) to mean. In r e l a t i o n to any labour or wage 
which i s l e s s thant 
(a) the fflinimtm wages fixed by the Govt, in 
r e l a t i o n to sane o r ' s i m i l a r labour under any 
law for the time being Inforced and 
(b) where no 3\ich nlnlmua wages has been fixed 
in r e l a t i o n t o any form of labour, the wages 
t h a t are normally paid for the same o r s imi la r 
labour , to U M labourers working I n the same 
l o c a l i t y . 
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All customs* tradit ions* contracts* agreements or 
other instruments providing for bonded labour have been 
declared to be void. Under section 5 of the Act l i a b i -
l i t y to repay bonded debt stands extinguished. QAie right 
to move the court for the recovery of a bonded debt has 
also been abolished. Every decree or order passed before 
the coinroenceroent of the Act and not fu l ly s a t i s f i e d wi l l 
treated as fu l ly s a t i s f i e d . Every attachment of property 
for the recovery of any bonded debt shall be treated as 
vacated. Where some property has been se ized from bonded 
labourers as a r e s u l t of attachTient i t sha l l be returned 
to him as soon as pract icable . Where a credi tor has been 
forcibly taken possess ion of the property of a bonded 
labourer, i t shal l be restored to hira. Where restoration 
of property i s not made within 30 days from the date of 
commencement, the aggrieved person may apply to an autho-
r i t y for such possess ion . The creditor w i l l be given a 
reasonable opportunity of being heard by the appropriate 
authority before pass ing an order for the restorat ion of 
possession of the property involved. Such an order w i l l 
be deemed to be an order by a c i v i l court. I t i s c l ear ly 
declared that the sa le of property of a bonded labourer 
wi l l not be affected by the Act. However a bonded labourer 
within a period of f ive years may apply for s e t t ing aside 
such a sale but for t h i s purpose he must depos i t in the 
Court an amount of money equal to that for which property 
was auctioned. But t h i s amount »ii4Al>l^t^3ttJs^d by mesne 
prof i t s received by the decree-holder. S imi lar ly * the 
^ . ; ^ \ • - / ^ ^ V " ' " . " / / ''• 
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p r o p e r t y of a bonded l a b o u r e r s i ib jec t t o mortgage 
cha rge l i e n or o the incumbrances s h a l l s t a n d s f reed . 
A f r e e d bonded l a b o u r e r i s no t t o be e v i c t e d from any 
house occupied by him a s p a r t of c o n s i d e r a t i o n for the 
bonded l abou r . Where such e v i c t i o n has t aken p l ace the 
e x e c u t i v e m a g i s t r a t e s h a l l a s soon a s p o s s i b l e r e s t o r e 
t h e p o s s e s s i o n of such r e s i d e n t i a l p r emise s t o the bonded 
l a b o u r e r . 
A l l c r e d i t o r s a r e r e q u i r e d not t o a c c e p t any bonded 
d e b t s which s tand e x t i n g u i s h e d . I f any one commits b r each 
of t h i s r u l e than he w i l l be l i a b l e t o punishment by t h e 
way of imprisonment which may e x t e n t t o t h r e e years and 
a l s o w i t h f i n e . The c o u r t imposing any such piinishment 
may a l s o d i r e c t a c r e d i t o r t o d e p o s i t i n t h e c o u r t t he 
SWR a c c e p t e d by him t o be re funded t o the bonded l a b o u r e r . 
( i i i ) STATU TORY u£fINITICi\" MiD THE SUPiiJaM^ COURT; 
The Supreme Cour t a f t e r t h r o u g h l y d i s c u s s i n g the 
s t a t u t o r y d e f i n i t i o n of bonded labour of t h e Bonded Labour 
System (/doolition) Act , 197 5 widened the s t a t u t o r y d e f i -
n i t i o n of the bonded l a b o u r t o i t s l o g i c a l end in Bandhua 
Mukti More a v. Union of I n d i a . The d e f i n i t i o n (given 
by J u s t i c e Bhagwati) r e a d s a s f o l l o w s : 
" I t i s of cou r se t r u e t h a t s t r i c t l y speaking^ 
« bonded l a b o u r e r means a l abou re r who i n c u r s 
or has or i s presumed t o have i n c u r r e d a 
bonded deb t and a bonded deb t means an advance 
ob ta ined or presumed t o have been ob ta ined by 
a bonded l a b o u r e r under or i n pursuance of the 
bonded labour system and i t would t h e r e f o r e 
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appear t h a t before a labourer can be 
regarded as a bonded labourer* he must 
no t only be forced to provide labour 
to the employer but he must have a l so 
rece ived an advance or o ther economic 
cons ide ra t ion from the employer un less 
he i s made to provide forced labour in 
pxarsuance of any custom or s o c i a l o b l i -
ga t ion or by reason of h i s b i r t h in any 
p a r t i c u l a r cas te or c-mmunity",5 
I t i s f\irther held that/"whenever" i t i s shown 
t h a t a labourer i s made to provide forced labour, the 
Court would r a i s e a presumption t h a t he i s required to 
do so in cons idera t ion ^f an advance or other economic 
cons ide ra t ion received by him and he i s , t h e r e f o r e a 
bonded laboure r" . 
The Supreme Court c a t e g o r i c a l l y declared in 
Bandhua Mukti Morcha t h a t any bonded labourer being made 
to provide forced labour other than as a soc ia l custom 
or by h i s b i r t h he i s deemed to rece ive some economic 
cons ide ra t ion or some advance i n h i s presumption may be 
rebut ted by the employer or the landlord and also by 
the s t a t e government concerned/ i f i t so chooses but 
unless and u n t i l s a t i s f a c t o r y evidence i s produced for 
r ebu t t i ng t h i s presumption the Court must proceed on 
the b a s i s t h a t the labourer i s a bonded labourer e n t i t l e d 
to the b e n e f i t under the p rov i s ions of the Bonded Labour 
7 
System (Abolition) Act, 1976. In Neeraja Chaudhry v, 
g 
a ta te of Hadhya Pradesh the Court r e i t e r a t e d i t s stand in 
9 
Bandhua Mukti Morcha v. Union of India to the effect tha t 
the burden of proof which i s embodied i n sec t ion 15 of 
the Bonded Labour System (Abolition) Act 1976 observed 
tha t , whenever i t i s found tha t any workman i s forced 
to provide labour for no remuneration or nominal remune-
ra t ion the presxaraption would be t h a t he i s a bonded 
labourers un less the employer or the S t a t e Government i s 
in a p o s i t i o n to prove otherwise. 
The d e f i n i t i o n of bonded laboxir has i t s own con-
t r a d i c t i o n s . The opera t ion p a r t is# i f a labourer i s paid, 
"no remuneration or nominal remuneration the presumption 
would be he i s a bonded labourer". i^ominal can only be 
determined, v i s - a - v i s some norm of minimum wage. Apart 
from the f ac t t h a t the f ixing of the minimum wages i s 
i t s e l r not regarded as s a t i s f ac to ry , even t h i s norm has 
been found, unenforceable in large p a r t of the country. 
Especia l ly in Agr i cu l tu r a l occupations during the non-
seasonal per iods wage r a t e s tend to f a l l much below the 
minimum^ ^.t these low wages, not only the landless labou-
re r s but a l so marginal farmers are found to offer t h e i r 
labour . Thus, a large number of rviral popula t ion could 
be ca tegor i sed as bonded. The question needs to be consi -
dered as to whether the payment of l e s s than a'minimum 
wage" i s a s ign of debt burdened bondage or of the coer-
cion by the market as formed by oxir p r e s e n t l y s t ruc tured 
i n s t i t u t i o n s . Any how, the Supreme Court succeeded to 
close t h a t channel of escape previous ly happi ly avai led 
SI 
by the masters, HS far as contract labourers and 
Inter State Migrant Workmen are concerned, they will 
not be further required to be named as bonded labourer 
after the payment of minimum wages. 
(iv) OBJECTS AMD REASONS OF THE ACT; 
The objects and reasons appended to the Bill (Act) 
reads as under: 
There still exists in different parts of 
the country a system of usury under which 
the debtor or his descendent or dependents 
have to work for the creditor without 
reasonable wages or with one wages in order 
to extinguish the debt. At times, several 
generations work under bondage for the 
repayment of a pattry sum which had been 
taken by some remote ancestor. The interest 
rates are exorbitant and such bondage can not 
be interpreted as the result of any legitimate 
contract or agreement. The system implies the 
infringement of the basic human rights and des-
truction of the dignity of human labour.11 
The object of the i\ct is to provide for welfare 
of the bonded labourers who are supposed to be in a weak 
position by the reason of their being in unbargaining 
conditions. An important object of the Act is also to 
regular the conditions of the bonded labourers for the 
matters connected their with. Previously the bonded 
labourers were unorganised unable to look after their own 
interest. In the passing of this specific /^ ct removed, 
aims at removing aforesaid inhibitions of the bonded 
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l a b o u r e r s , p s y c h o l o g i c a l l y d e p r e s s e d and p h y s i c a l l y 
e m a c i a t e d whi le the e x p l o i t e r s have a l l the r e s o u r c e s s 
a t t h e i r ccxnmand, t h e e x p l o i t e d ones have none to look 
up t o . 
The o b j e c t i v e s of the Bonded Labour L e g i s l a t i o n 
may a l s o be po in t ed ou t c a t e g o r i c a l l y i n o t h e r words 
a s f o l l o w s : 
(1) Xne i^ct was e n a c t e d wi th t h e view t o p r e v e n t i n g 
t h e con t inuance of any form^of bonded labour 
i f o r c e d l a b o u r ) , 
(2) The Act was a l s o e n a c t e d w i t h a view to p r e v e n t i n g 
t h e economic and p h y s i c a l e x p l o i t a t i o n of the 
weaker s e c t i o n i n t h e community for m a t t e r s con-
n e c t e d t h e r e w i t h or i n c i d e n t a l t h e r e t o . 
(3) Th i s was made under the g u i d i n g p r i n c i p l e s of 
D i r e c t i v e P r i n c i p l e s w i th t h e amalgamated i n f l u e n c e 
of Fundamental R i g h t s and a l s o t o a s su re the d i g n i t y 
of t h e i n d i v i d u a l which i s h e r a l d e d i n the preamble 
of our C o n s t i t u t i o n . 
(4) The open o b j e c t i v e of t h e Act i s i n d e n t i f i c a t i o n , 
r e l e a s e , and r e h a b i l i t a t i o n of bonded l abou re r s 
which a r e fundamental n e c e s s i t i e s for the l i b e r t y 
and freedom of the i n d i v i d u a l . 
(5) T h i s Act i s a l s o a p a r t of t h e labour welfare l e g i s -
l a t i o n t o p r o t e c t t he l a b o u r community and t o a s s i s t 
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them in march towards the attainment of economic 
and soc ia l j u s t i c e which i s assured by and for the 
people of Ind ia , 
In addi t ion to tne enactment of Bonded labour 
System (Abolition) Act, 1976 following guldellAes have 
been issued by the Centre to the Sta tes for the speedy 
Implementation of the Law and the e a r l y r e n a b i l i t a t l o n of 
the bonded labourers i 
(1) F lna l i za t ion of the cour t cases a t the e a r l i e s t 
on the summary t r i a l b a s i s , 
(2) Allotment of vacant land f a l l i ng surplus under the 
schemes meant for l and less labourers , 
(3) Provision of loan f a c i l i t y for buying var ied kinds 
of a g r i c u l t u r a l i npu t to c u l t i v a t e the land a l l o t e d 
to them, 
(4) P r i o r i t y to the employment of freed bonded workers 
in various p r o j e c t s of publ ic workS/ i r r iga t ion and 
other departments, 
(5) Sanction of immediate f inanc ia l r e l i e f to emancipated 
bonded labourers pending al lotment to sxirplus land 
and for t h i s a u t h o r i t y to be given to the D i s t r i c t 
Magistrate to spend a t l e a s t Rs, 1000/- per family, 
(6) Immediate b ig inning of the time bound programme for 
the r e h a b i l i t a t i o n of freed bonded labourers in the 
In tegra ted Tr iba l Development Pro jec t s and the 
t r i b a l sxib-plan. 
84 
(7) Inclusion of sepa ra te programme for those freed 
bonded labourers who res ide outside the t r i b a l 
sub-plan a rea . 
For the pass ing of the l eg i s l a t ion the reason was 
tha t many a g r i c u l t u r a l labourers and marginal farmers 
were need to get heav i l y indebted and thus had become 
bonded on account to lack of f inancia l , resources for 
meeting unavoidable s o c i a l . Obligations l ike e ^ e n s e s 
of wedding and esqjenses for funerals . In order to meet 
these expences they had to en ter in to an agreement with 
the landlords . I t can therefore be said t h a t the land-
lords had to take undue advantages of the weak pos i t i on 
of the farmers. 
For the pass ing of the Act the reason was also 
tha t the condi t ions of surv iva l of labourer are becoming 
d i f f i c u l t p a r t l y on account of defores ta t ion , so i l e r o s i n , 
e r r a t i c r a in f a l l and o the r fac tors . What i s more most 
of resources of the area including a g r i c u l t u r a l lands, 
spec i a l l y i r r i g a t e d land i s concentrated in few hands, 
s imi l a r ly the work of Timber, Minor fores t produce,Minor 
fo res t produce. Minor minera l s are a lso organised in 
such a way as to b e n e f i t a few. Relief work a t the time 
of frequent droughts i t scanty, under such condi t ions 
bonded labour i s almost bound to e x i s t . The reason i s 
t h a t the poores t people of these region are in such an 
unfortunate pos i t i on t h a t they have to borrow from loca l 
big land owners c o n t r a c t o r s e t c . even to meet t he i r minimum 
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needs and t h i s be ing the e x t e n t of dependence have 
t o l iule of Law i s meant fo r them a l s o . Now the 
q u e s t i o n may be raicsed whether or not the Fundamental 
. i i g h t s enshr ined i n our C o n s t i t u t i o n have any meaning 
t o t h e m i l l i o n s of our peop le whom food, d r i n k i n g 
wa te r , t ime ly medica l f a c i l i t i e s and r e l i e f from d i s e a s e 
and d i s a s t e r , e d u c a t i o n and j o b o p p o r t u n i t i e s s t i i l 
remain unavoidable s ince I n d i a i s one of those coun-
t r i e s which has g iven a p r i d e of p l a c e t o the b a s i c 
human r i g h t s and freedoms i n i t s C o n s t i t u t i o n , There 
may be need for p r o v i d i n g then a p r o t e c t i v e cover a g a i n s t 
t h e p o s s i b i l i t y of a t r o c i t i e s be ing conmit ted on therr. 
by the powerful and i n f l u e n t i a l groups in the v i l l a g e 
community who once he ld them i n bondage dominate the 
v i l l a g e l i f e even today . 
(v) SALIElvr FEATURES OF THE ACT; 
The Bonded Labour System (Aboli t ion) Act 197 6 
nas so many f e a t u r e s i n i t . I t de f ine bonded labour 
i n ve ry c l e a r term no t o n l y by naming some of the 
forms of forced l abour , b u t a l s o by s t a t i n g o t h e r c i r -
cumstances under which a bond would be presumed. In t h i s 
b e h a l f Sec. 2, S u b - s e c t i o n (b) , (g) and Ci) c a l l for s p e c i a l 
commendation. The p a r a m e t e r s of forced labour a re so 
c l e a r l y def ined t h a t i t become very easy t o d i s t i n g u i s h 
8o 
between a person of his own violat ion and some one 
who i s under any form of pressure to work in a posi-
t ion of humiliating subordination to his master. 
The Act not only abolishes bonded labour, but declares 
void any agreement or custom in th i s behalf. I t d i s -
charges a l l debts, releases a l l property of the bonded 
labourers, protects freed labourers from eviction from 
the i r homestead and makes i t a criminal offence for 
credi tor to accept payment against an extinguished debt? 
The rtCt goes further, recognising that normal 
j ud i c i a l procedures are not only time consuming but 
also heavily weighted in favour of the rich, the Act 
places a very special respons ib i l i ty on the Distr ic t 
Magistrate and the Executive Magistrate to identify and 
free bonded labour and to punish those who indulge in 
the pract ice . There are severe panali t ies prescribed 
in Chapter VI of the Act and, despite the statutory 
separation of the executive from the judiciary, the 
power to t ry offences has been vested in Executive Magis-
t r a t e , rtll offences are cognizable and t r i a l s are by 
summary procedure. In other words, the d i s t r i c t 
o f f ic ia l s who are charged with the responsibility of 
implementing the Act have no excuse to offer if the 
pract ice continues to prevail in their dis tr icts* 
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Chapter IV of the Act In fact l ega l ly imposes on the 
Act on ^the Dis t r ic t Magistrate the duty to enforce the 
Act* which means that if bonded labour continues to 
preva i l , discipl inary action can be in i t i a t ed against 
the D i s t r i c t Magistrate, Such responsib i l i ty i s very 
ra re ly conferred on an officer by designation. 
In order chat there may be constant public moni-
toring of the enforcement of the ^ct , the ^ct provides 
for the mandatory constitution of Vigilance Committees 
for every d i s t r i c t and sub-division. Representation on 
these Committees/ i s of the D.M, and S.D.M, as Chairman, 
members of the scheduled cas tes and scheduled t r ibes , 
social workers, non-official agencies connected with 
rura l development and a representat ive of financial i n s t i -
tu t ions , Not only does the Vigilance Committee have 
wide power, but i t can nominate a member to defend any 
su i t against freed bonded laboxirers. Such a member would 
deemed to be the authorised agent of the labourer. The 
mere statement by a bonded automatically possess the 
burden of disproving the bond on to the credi tor . i t 
would be fair to state that t h i s i s one ^^ct which, i t 
properly implimented, extends the protection of law to 
the poorest of the poor on a footing of equality with a 
feudal landlord. ^^ 
Regulation apart, the Act provide the positive 
r ehab i l i t a t ion of freed labourers. Section 11 of the Act 
8 : > 
p l a c e s on t h e D i s t r i c t M a g i s t r a t e t h e d u t y of e n s u r i n g 
t h a t f r eed bonded l abou re r s a r e r e h a b i l i t a t e d and t h e i r 
economic i n t e r e s t s p r o t e c t e d th rough a c c e s s t o c r e d i t 
and p r o v i s i o n of work which w i l l make i t unneces sa ry 
for them e v e r t o go under bond a g a i n ejection 11 of the 
ACt r e q u i r e d t h e Vig i lance Committees t o p rov ide for 
economic and s o c i a l r e h a b i l i t a t i o n and t o c o o r d i n a t e 
the f u n c t i o n s of r u r a l banks and c o o p e r a t i v e s s o c i e t i e s 
i n o r d e r t h a t t h e y may c a n a l i s e adequa t e c r e d i t t o freed 
bonded l a b o u r e r s . 
S a l i e n t f e a t u r e of the Bonded Labour System 
( i ibo l i t ion) Act 1976 may c a t e g o r i c a l l y be p o i n t e d out 
19 i n o t h e r words a s unde r : 
(1) The p r i m a r y and unique f e a t u r e i s the a b o l i t i o n 
of bonded l a b o u r , which the v e r y t i t l e of the enactment 
s i g n i f i e s . I t r e n d e r s every covenen t or custc^n or the 
l i k e r e l a t i n g t o bonded labour who l ly i n e f f e c t i v e and 
vo id . S i m i l a r l y , i t e x t i n g u i s h e d the l i a b i l i t y of 
evcfry bonded l a b o u r e r t o r epay t h e d e b t , 
(2) Any a t t a c h m e n t made p r i o r t o t h i s Act s tood 
vaca t ed a s such the p o s s e s s i o n of t h e p r o p e r t y i s r e s -
t o r ed t o t h e bonded l a b o u r e r . P rov ided i f such r e s t o r a -
t i o n i s n o t made w i t h i n 30 days from the commencement 
of t h i s Act the aggr ieved has a r i g h t t o a p p l y t o the 
concerned a u t h o r i t y , whose o r d e r s h a l l be deemed t o be 
an o r d e r p a s s e d by the C i v i l C o u r t e n f o r c e a b l e for 
8 J 
execution in the court of lowest pecuniary juris-
diction. The same is the case with the mortgaged 
or other encumberanced property^ which shall be re-
verted to the possession of the bonded labourer. 
Even though, section 25 of the Act expressly bars the 
jurisdiction of tae Civil Court, the aggrieved party 
can ap^ly to the Civil Court for mesne profits in 
cases if there was any delay in the restoration of 
property in question, 
(3) The /ACt expressly declares that the freed 
bonded labourer shall not be evicted/ from any home-
stead or otner residential premises under which he 
sheltered prior to its comiv.encement and if so evicted/ 
it is the duty of the Executive Magistrate in charge 
of the Sub-Division within which the residence is 
situated, to see that it is restored to the bonded 
labourer. 
(4) It specifically confers power upon the state 
Government/ to prescribe the power and the duty of 
the District Magistrate who in turn shall specify to 
the concerned officers subordinate to him for seeking 
proper implimentation or enforcement of the provisions 
of the ^iCt in order to promote the welfare of the 
freed bonded babourers. 
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(5) I t f u r t h e r imposes an o b l i g a t i o n on s t a t e 
Government t o p r o v i d e for the c o n s t i t u t i o n of the 
Vig i l ance Commit tees by an o f f i c i a l G a z e t t e N o t i f i c a -
t i o n i n each S t a t e , D i s t r i c t and S u b - d i v i s i o n whose 
compos i t ion s h a l l be i n accordance w i th s e c t i o n . The 
D i s t r i c t M a g i s t r a t e or a pe r son nominated by him s h a l l 
be the Chairman of Vig i l ance Committee. 
(6) The V i g i l a n c e Committee s h a l l c a r r y on those 
func t ion men t ioned under s e c t i o n 14. I t s h a l l p rov ide 
r e h a b i l i t a t i o n of the f reed bonded l a b o u r e r s . Under 
Sec t ion 14(2) t h e Vig i l ance Committee i s empowered to 
a u t h o r i s e one of i t s members/ who s h a l l i n such c a s e s 
be deemed t o De an a u t h o r i s e d a g e n t / t o defend the s u i t 
a g a i n s t a f r eed bonds'? l a l ioure r . I t s h a l l a l s o conduct 
survey and keep an watchful e y e . Hence, t h e func t ions 
d i s cha rged by t h e Vig i l ance Conral t te* a r e o t u tmos t 
impor tance . 
(7) The Act made p r o v i s i o n s f o r punishment under 
v a r i o u s h e a d s . The normal punishment p r e s c r i b e d i s im-
pr i sonment for a term which may e x t e n d t o 3 y e a r s and 
a l s o wi th a f i n e which may ex tend Rs. 2 0 0 0 / - , But i n 
c a s e s where t h e r e i s f a i l u r e o r omiss ion i n r e s t o r a t i o n 
of p o s s e s s i o n of p r o p e r t y the p e n a l t y i s e i t h e r i m p r i -
sonment for a term which may e x t e n d t o 1 year o r wi th 
f ine which e x t e n d to Rs. 1 ,000 / - o r w i th b o t h . 
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(8) It makes every offence under bonded labour 
system a cognizable and bailable one which 
shall be tried by Executive Magistrate, who 
shall be conferred with the powers of either 
a Judicial Magistrate of I class or II class. 
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BONDED LABOUR SYSTEM AND I T S CHALLENGES 
ASSESSMENT AND EVALUATION 
( i ) IDENTIFICATION OF BONDED LABOURER; 
To p r o v i d e f reedom t o b o n d e d l a b o u r e r s , t h e f i r s t 
s t e p r e q u i r e d i s t h e i d e n t i f i c a t i o n . A f t e r i d e n t i f i c a -
t i o n t h e y have t o b e r e l e a s e d , a f t e r r e l e a s e t h e y w i l l 
r e q u i r e i rarnediate r e l i e f , and i n t h e e n d , t h e y have t o 
be p r o p e r l y r e h a b i l i t a t e d so t h a t t h e y may n o t a g a i n 
r e l a p s e i n t o b o n d a g e . The m a i n p r o b l e m i n t h e i d e n t i f i -
c a c i o a of t h e bonded l a b o u r e r s h a v e a r i s e n due t o wrong 
i n t e r p r e t a t i o n of t h e b o n d e d l a b o u r s y s t e m , g i v e n i n t h e 
A c t , The S t a t e Governmen t s a l w a y s t r y t o s e a r c n d e b t o r 
c r e d i t o r r e l a t i o n s h i p b e t w e e n t h e b o n d e d l a b o u r e r a n d 
t h e i r e m p l o y e r , w h e r e a s i n t h e d e f i n i t i o n t h i s t y p e o f 
b o n d a g e i s one of t h e i n s t a n c e o f t h e bonded l a b o u r 
s y s t e m . At t h e same t i m e s o c i a l w e l f a r e l e g i s l a t i o n 
s h o u l d be g i v e n l i b e r a l c o n s t r u c t i o n t o c o v e r a l l t y p e s 
o r e v i l i n t e n d e d by t h e l e g i s l a t u r e s , " I t i s a l s o a w e l l 
e s t a b l i s h e d r u l e of i n t e r p r e t a t i o n t h a t i f p l a i n m e a n i n g 
of a s t a t u t e i s i n c a p a b l e o f g i v i n g t h e i n t e n t i o n o f t h e 
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l e g i s l a t u r e , the object and purpose the s t a tu t e or 
reason and s p i r i t behind i t should be taken in to 
account . 
I f we apply t h i s ru l e for i n t e r p r e t i n g sect ion 
2(g) of the < c^t» i t can very wel l we said t ha t before 
enactment of Ar t i c l e 23 of our Cons t i tu t ion / there was 
no d e f i n i t e law to abolished forced labour which was f 
mischief , which was t r i e d to be cured by Ar t ic le 23 and 
sec t i on 2 Cg) of the Act. Reason of the remedy was^ the 
p r a c t i c e of forced labour was inhuman. Therefore,under 
s ec t i on 2 eg) of the Act, every type of forced labour 
should be covered. The Supreme Court a l so adopted such 
a purposive cons t ruc t ion of s ec t i on 2 (g) in Bandhua Mukti 
case , ^ wnere the cour t has held t h a t i f a labourer i s 
p rovid ing forced labour, the debtor and the c red i to r 
r e l a t i o n s h i p wi l l be presumed. In Neeraja Chaudhari 's 
3 
ca se . I t was a l ready decided by the Court tha t , " i f the 
payment i s l e ss than the minimum wages, a labourer w i l l 
be known as forced labour". Thus i f there i s payment, 
l e s s than minimum wages to a labourer , he wi l l be known 
as bonded labourer . This d e f i n i t i o n must be followed by 
the Cen t ra l Government, S ta te Government, bureaucracy 
and o the r Governmental and s o c i a l ac t ion groups,who a re 
engaged in the eraanicipation of the bonded labourers . 
I t has a l so been t r i e d by the l e g i s l a t u r e from time 
to time to expand the ambit and scope of the bondage and 
(•i • b;) 
include the o the r labourers who are very akin to bonded 
labourers . Such labourers are c o n t r a c t labourers and 
I n t e r - S t a t e migrant labourers . A B i l l known as Bonded 
Labour System trtbolition) Amendment B i l l 1984 was i n t r o -
duced in the Farl iament for t h i s purpose, while d i s -
cussing the b i l l in the Raj ya sabha Shrimati Usha 
Malhotra^M.P. sa id , "Now the migrant and the con t rac t 
labourers who work l ike the bonded laboure rs w i l l be 
4 deemed to be working under the bonded labour system". 
Thus, c o n t r a c t labourer and I n t e r - s t a t e migrant workmen 
under the d e f i n i t i o n of Bonded labourer , the above B i l l 
was enacted i n t o a c t No.73 of 1985 by which an explana-
t ion was added to sect ion 2 (g) of the Act, which has 
removed doubt from the minds of a u t h o r i t i e s responsible 
5 for emancipation of bonded labourers . 
I t i s i nc red ib l e t h a t some State-Government 
are not admi t t ing the existv®nce of bonded labour even 
though i t i s p r e v a i l i n g , Bhagwati, J . , a p t l y remarked 
t h i s i n Bandhua Hukti Morcha v. Union of Ind ia , tha t , 
" I t i s not uncommon to find tha t the admin i s t r a t ion 
in some s t a t e s are not wi l l ing t o admit the exis tence 
of bonded labour even though i t e x i s t s in t h e i r t e r r i -
tory and the re i s in con t rove r t ib l e evidence t h a t i t 
7 does so e x i s t . Further i t was observed by the Judge, 
,je t a i l to see why the adminis t ra t ion should fee l shy 
in admit t ing the exis tence of bonded labour, i t because 
So 
i s a s lur on the admin i s t ra t ion but i t s f a i l u re t o 
take note of i t and to take a l l necessary s teps for 
tne i^urpose of p u t t i n g an end to the bonded labour 
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syscem by the quickly i den t i fy ing . 
The way of s t y l e of the Sta te machinery 
can be imagin as i t was observed by the Courtx 
" I t i s t rue t h a t the exis tence of 
bonded labour cannot be discovered 
and wiped out so l e ly re ly ing on the 
ac t ion taken by M,L.A*s# or the 
bureaucrats or even the panchayat 
but t h e i r r o l e in e rad ica t ing t h i s 
problem can not be ignored, ihe 
Commissioners and Col l ec to r s have 
mul t i f a r ious d u t i e s t o a t tend to and 
even i f they are anxious to help in 
e rad ica t ing the vice of bonded labour 
system,which we are sure , they a re , 
they would not find time to make any 
personal inqui ry or inves t iga t ion but 
they would have to r e l y on subordi-
nate o f f i c e r s such as Tehsi ldars and 
patwaris and a t many p laces the Pa t -
waris and Tehs i ldars being e i t h e r in 
sympathy with the exp lo i t ing c l a s s 
or lacking in s o c i a l commitment or 
i nd i f f e r en t to the misery and suffering 
of the poor and the down-trodden, the 
task of i d e n t i f i c a t i o n of bonded — 
through the o f f i c i a l machinery would 
be very d i f f i c u l t of achievement". 9 
rhe Sta te Governments with t he i r O s t r i c h - l i k e 
a t t i t u d e busy t h e i r heads in the sand, ignoring and 
neglect ing the ex i s tence of bonded laboiir. The goofy 
a t t i t u d e of our bureaucra t s i n i d e n t i f i c a t i o n of bonded 
labourers was exemplified in the anecdote remarked 
by J u s t i c e P.iN.shagwatl i n Neeraja Chaudhry v. S t a t e of 
Madhya Pradesh. The S ta te Governments which, under our 
Cons t i tu t iona l scheme are charged with the mission of 
bringing about a new socio-economic order where there 
will be social and economic order where there will be 
social and economic justice for everyone and equality 
of status and opportunity for all, were given direction 
by the Court for identification of bonded labourers. 
Even when the coxirts ask for identification the only 
answer that was received from the State Government was 
"Steps had been taken and were being taken by the State 
Government for identification".... By the order of the 
Court a Tehsildar went to a village sitting on the dias 
along with the landlords by his side, he started en-
quiring of the labourers whether they are bonded or not 
and when the labourers, obviously inhibited and terri-
fied by the presence of landlords said that they were 
not bonded but they are working freely and voluntarily 
and it was so recorded by the Tehsildar in his report. 
Further the State Government points out that 
very often vested interests veil successfully the status 
of bonded labourers and thus obstruct the process of 
identification; the labourers themselves are not edu-
cated enough to come and lodge a ccwplaint. But the 
ugly reality is,whenever the bonded labourers muster 
courage and come forward there were instances that they 
were physically be laboured Workmen were not only physi-
cally tortured, but also they were harassed for the 
fictitious debts. Even if they lodged a police complaint 
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against the contractors it proved to be abortive. 
The comparative picture of number of bonded labou-
rers as estimated by the Gandhi peace Foundation (1979-80) 
national samplo Survey organisation {1978-79) and the 
s t a t e Governments (a s on 3 1 . 3 . 8 9 ) i s g i v e n i n t h e TABUi-l. 
T^\BLL - 1 
NUMBER OF BONXJEU L . / ^ ^ U K £ K S r\3 ESTI^UiTED BY 
GANDHI Pi:.«CK FOUI^iJ/^TIOi.. NATIONAL SAMPLE 
SURVEY ORGANIZATION AND STATE GOVERHMENTS 
3 1 . 
1 . 
2 . 
3 . 
4 . 
5 . 
6. 
7 . 
8 . 
9 . 
10 . 
1 1 . 
12 . 
1 3 . 
1 4 . 
1 5 . 
1 6 . 
1 7 . 
1 8 . 
1 9 . 
2 0 . 
2 1 . 
2 2 . 
, No. S t a t e 
Govt. 
Andhra Pradesl 
Assam 
Bihar 
Guj r a t 
Haryana 
/is e s t i - 'As e s t i - ' 
mated by mated by 
Gandhi NS30 
Jreace viy78-79) 
founda-
t i o n 
(197 9-80) 
-1 3 ,25 ,000 
-
1,11,000 
1,71,000 
-
Himachal irra-
desh 
Jammu & Kashmir -
Karnataka 
K e r a l a 
1,93,00 
-
Madhya Pradesh 5 ,00 ,000 
Maharashtra 
Manipur 
Meghalaya 
Nagaland 
O r i s s a 
Punj ab 
Raj a s than 
Tamil Nadu 
T r i p u r a 
U t t a r Pradesh 
wes t 'Bengal 
1,00,000 
-
-
-
3,50,000 
-
67,00 
2 ,50 ,000 
-
5,50 ,000 
-
Union T e r r i t o r i e s -
A l l India 
s o u r c e : 
26 ,17 ,000 
F i n a l Repor 
7,300 
4,400 
1,02,400 
4,200 
12,900 
900 
14,100 
400 
1,16,200 
4,300 
-
-
-
5,400 
4,300 
2,400 
12,500 
-
31,700 
21,600 
-
1 3,45,000 
t January , 
As i d e n t i -
f i e d by 
Governments 
(as on 
31.3.89) 
33.954 
-
12,388 
64 
477 
^ 
62,689 
823 
10,895 
1,331 
-
-
-
48,750 
-
7.127 
37,955 
-
26.155 
-
-
2,42,618 
rl<!)Si of t he < 
% of 
s t a t e 
Survey to 
CPF 
10 .5 
-
11.2 
0 . 4 
-
32 .5 
-
2 . 2 
1.3 
-
-
-
13 .9 
-
10.6 
15.2 
-
4 . 5 
-
-
9 . 3 
3andhi peace Fo 
Sarvekshan V o l . 1 1 No. 4 « p r i l 1979 
M i n i s t r y of ijabour Govt, of I n d i a , a n n u a l 
Report 1989-90 V o l . 1, New D e l h i 
d a t i o n 
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( i i ) LIBERATION OF BONDED LABOURER; 
A f t e r t h e i d e n t i f i c a t i o n of b o n d e d l a b o u r e r s t h e 
n e x t s t e p t o e m a n c i p a t e b o n d e d l a b o u r e r s i s t o r e l e a s e 
theiu from bondage , ^t. r e l e a s e i s a d i s c h a r g e of an e x i s -
t i n g o b l i g a t i o n o r r i g h t , o r a c t i o n , b y p e r s o n i n whom 
t h e o b l i g a t i o n the g i v i n g up o r a b a n d o n i n g of a c l a i m o r 
r i g h t t o t h e p e r s o n a g a i n s t whom t n e c l a i m e x i s t s o r t h e 
r i g h t i s t o be e n f o r c e d o r e x e r c i s e d . R e l e a s e i n r e s p e c t 
o f b o n d e d l a b o u r e r s means s t o p p a g e of work which was 
o t h e r w i s e deemed o b l i g a t o r y i n p u r s u a n c e of a n y o u t s t a n d i n g 
d e b t o r a bond p e r t a i n i n g t o s u c h d e b t and a l s o an u n d e r -
s t a n d i n g and a c c e p t i n g b y t h e b o n d e d l a b o u r e r s t h a t s u c h 
d e b t s t o o d e x t i n g u i s h e d and he h a s no l i a b i l i t y t o r e n d e r 
lai:>our o r s e r v i c e t o t h e c r e d i t o r , o r t o r e p a y t h e d e b t 
t o h im . fixth t h e p a s s a g e o f t h e A c t , t h e bonded l a b o u r 
s y s t e m h a s oeen a b o l i s h e d and e v e r y bonded l a b o u r h a s b e e n 
f r e e d and d i s c n a r g e d from a n y o b l i g a t i o n t o r e n d e r a n y 
14 b o n d e d l a b o u r . The l e g i s l a t i v e p r o v i s i o n s a r e n o t a b l e 
t o p r o v i d e r e a l and e f f e c t i v e r e l e a s e of t h e bonded l a b o u -
r e r s . The rtct p r o v i d e d f o r t h e r e l e a s e of bonded l a b o u r e r s 
from t h e v e r y d a t e of i t ' s commencement . The s y s t e m d a t e 
o f i t ' s commencement. The s y s t e m s t o o d a b o l i s h e d and 
15 
e v e r y bonded l a b o u r e r f r e e d . 
I n s p i t e of t h e p r o v i s i o n s o f t h e A c t i n p r a c t i c e 
t h e b o n d e d l a b o u r e r s h a v e n o t e v e n h e a r d a b o u t t h e A c t 
a n d I t ' s p r o v i s i o n s . What t o s a y of bonded l a b o u r e r s , 
e v e n t h e c r e d i t o r / m a s t e r d o e s n o t know a b o u t t h e A c t , 
100 
a n d i t s p r o v i s i o n s . What t o s a y of bonded l a b o u r e r ^ , 
e v e n t h e C r e d i t o r / m a s t e r d o e s n o t know a b o u t t h e A c t . 
R e g a r d i n g t h e r e l e a s e S h r i Sode Rainaiah(Bhadrachalcffn) 
X . p . s a i d : 
"Many l e g i s l a t i o n s w e r e made i n t h e 
p a s t t o r e s c u e them and h e l p them, 
b u t a l l t h e a c t s r e m a i n e d on p a p e r . 
There was h a r d l y a n y change i n t h e 
l i v i n g c o n d i t i o n s of t h e s e p e o p l e . 
I f t h e y l i b e r a t e d t e n bonded l a b o u -
r e r s , a n o t n e r t w e n t y p e r s o n s j o i n e d 
t h e r a n k . Thus i t i s one s t e p f o r -
ward and two s t e p b a c k w a r d s . What i s 
t h e r e a s o n f o r i n c r e a s e i n t h e number 
of bonded l a b o u r e r i n t h e c o u n t r y ? 
U n l e s s t h i s r e a s o n i s p r o b e d i n t o , i t 
i s no u s e making many l e g i s l a t i o n s . 16 
C e r t a i n r e l e a s e p r o c e d u r e s have a l s o b e e n 
p r e s c r i b e d by ^jovernment . B r o a d l y s p e a k i n g t h e e l e -
m e n t s of t h e r e l e a s e p r o c e d u r e a r e ; 
(1) I s s u e of a f o r m a l c e r t i f i c a t e of r e l e a s e 
from bondage so t h a t a f r e e d l a b o u r e r 
c a n be e a s i l y i d e n t i f i e d w h i l s t f o r m u l a -
t i n g schemes f o r h i s r e h a b i l i t a t i o n . 17 
K2J ia^ freed bonded labourer are entitled to 
rehabilitation, with the central Government having 
prescrxoed a celling limit of fc;. 6250/- per benefi-
ciary as the amount to be spent on rehabilitation under 
the centrally sponsored scheme for renabilitation or 
bonded labour. Of this, an amount of ks. 500/- i s to 
be released immediately as i n i t i a l subsistance allowed. "'•^  
(3) The released bonded labourers are to be 
Identified as target of group for ass is-
tance under scheme such as Integrated 
Rural Development Programme,National 
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Rural. Employment Programme and 
the Rural Landless Onployraent 
Guarantee Programme.19 
(4) rt scheme for r e h a b i l i t a t i o n i s to 
be drawn up so t h a t the released 
bonded labourers can be permanently 
r e h a b i l i t a t e d . 
There are a number of problems faced in the 
re levied in cae i^oaded l aboure rs . The following para-
grapa from a l e t t e r wr i t t en by the Ministry of Labour 
on 16th October, 1983 to a l l State Governments high-
l i g h t s some or the problems: 
"Related to the problem of re lease 
of the i d e n t i f i e d bonded labourers 
from bondage and issue of a formal 
c e r t i f i c a t e in support of the such 
r e l ea se . I t has been observed t h a t 
h i t h e r t o a formal r i g i d and lega-
l i s t i c approach has been followed 
for securing such r e l e a s e . I t has 
a lso been found from the f ie ld 
v i s i t s of senior o f f i c e r s of t h i s 
min i s t ry t h a t for every case of r e -
lease formal case r epo r t s are being 
opened and each case i s being t r i e d 
by a formal p rocess of t r i a l with the 
a t tendant procedure for recording of 
evidence. This i s an endless pDOcess 
which i s de t r imenta l to the i n t e r e s t s 
of the bonded labourer who due to 
his poverty, i l l i t e r a c y of and soc ia l 
and economic backwardness can i l l -
afford to stand up to the tyranny of 
law and r i g i d i t y of the legal process . 
nn eva lua t ion r e p o r t submitted t o the 
min is t ry of labour indica te tha t iden-
t i f i c a t i o n and r e l ea se of bonded labour 
are not simultaneous and tha t there i s 
a gap ranging between 2 to 4 week in 
some otner between the date of i d e n t i -
f i ca t i on of bonded labourers from 
bondage. We have carefully considered 
the l ega l , admin i s t r a t ive and the pro-
cedural aspec t s which are responsible 
for t h i s long time gap between i den t i f i c a t i on 
and r e l e a s e , tie feel t h a t the only way out 
would be to have a summary t r i a l immediately 
on r e c e i p t of a r epor t from the concerned 
f i e l d agencies so t h a t i d e n t i f i c a t i o n and 
r e l e a s e can be simultaneous. I t i s only 
when there i s r e s i s t ence from the keeper of 
bonded labour to such r e l ea se (evaluation 
r e p o r t has brought out i n s t ances of such 
obs t ruc t ions of the landlord) t h a t recourse 
to the procedure e s t ab l i shed by law may be 
taken and the case decided on mer i t . We 
consider t h i s to be the only the p r a c t i c a l l y 
way of reducing the time gap between i d e n t i -
f i c a t i o n and re lease which in tu rn wi l l help 
in acce le ra t ing the pace of r e h a b i l i t a t i o n " . 20 
( i i i ) Rt^HABILITrtJIuN OF BONDED LaBOUrtER: 
rtfter the i d e n t i f i c a t i o n and release,comes 
the question OJ: r e h a b i l i t a t i o n of bonaed labourers . 
Nowhere in the Act i t i s mentioned that the bounded 
labourers,when re leased, are En t i t l ed to r e h a b i l i t a -
t i o n as a matter of r i g h t . However there are some 
prov is ions which throw l i g h t on r e h a b i l i t a t i o n . Such 
a s , bonded labourers sha l l not be evicted from the i r 
21 homesteaa or r e s i d e n t i a l premises and the evicted one 
s n a l i oe res tored the possess ion of such r e s i d e n t i a l 
22 
premises . Credi tors were forbidden to accept any 
23 payment aga ins t any ext inguished bonded debt. The 
i ^ i s t r i c t i ' iagistrate may be made duty bound to promote 
tne welfare of freed lad^ourers by securing and p ro -
t ec t i ng the economic i n t e r e s t of such bounded labourer 
so t h a t they may have not any occasion or reason to 
24 
con t rdc t any further bonded debt . ..he Act has fur-
tner iaiposed a ju ty on every D i s t r i c t Magistrate 
103 
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and the o f f i c e r s specif ied by him to enquire wnether 
any bonded system or any other form of forced labour 
i s oeing enforced by or on behalf of any person r e s i -
dent within tne loca l l imi t oJ h i s j u r i s d i c t i o n and 
if/ as a r e s u l t of such enquiry, any person i s found 
to be in forc ing the bonded labour system or any other 
system of forced labour, he sha l l for th with take sucn 
act ion as may be necessary to e rad ica te the enforce-
ment of such forced labour. 
There are c e r t a i n specif ic p rov i s ions regarding 
the r e n a b i l i t a t i o n of bonded labourers , e . g . . Sec, 11 
provides : 
'•The District Magistrate authorised by 
the State Goverrsnent under Sec. 10 and 
the Officer specified by the District 
Magistrate under that section 'shall* 
as far as practicable, try to promote 
the welfare of the freed bonded labourers 
by securing and protecting the economic 
inter labourers by securing and protec-
ting the economic interests of each 
bonded labourers so that he may not have 
any occasion or reason to contract any 
furtner bonded debt, " 
The term "shall" is qualified by, "as far as 
practicable" - thereby vesting with the District 
Magistrate, the discretionary power to promote the 
welfare of the freed bonded labourers and to secure 
* 
and protect their economic interest. There is doubt 
to say that it is a mandatory provision because the 
effect of the term, "as far as practicable", providing 
lot 
the District Magistrate or the Officers specified 
by him to implement the provisions of the Act, witn 
an excuse for not rehabilitating the bonded labourers, 
that it was not practicable, --it the same place that 
,vord, " as far as practicable, try to promote", has 
27 
created much f a i t h in bureaucrac •/. ,>ihat the u i s t r i c t 
i'lagio-crate i s to do i s as far as p r a c t i c a b l e , t r y to 
promote the welfare of the freed bonded labourer , .ie 
free to say t h a t he t r i e d h is level be s t to p ro tec t 
. V . , 2 6 
the i n t e r e s t of these people. 
rhe r e s p o n s i b i l i t y for r e h a b i l i t a t i o n of released 
bonded labourers r e s t with the s t a t e Governments who 
are the implimenting a u t h o r i t i e s under the bonded 
labour system (Abolition) .^ct 1976, rt.ccording to the 
rt.nnual r e p o r t 1989-90 of the minis t ry of Labour Govt, 
of India, New Delhi, the incidence of bonded labour 
has been r epor t ed from 12 s t a t e s , namely:- Andhra 
Pradesh, Bihar, Guj r a t , Haryana, Karnataka, Kerala, 
.•ladhya i-raaesh, Maharashtra, Orissa, i ia j i s than, Tamil 
Nadu and U t t a r Pradesh, .-ill the i d e n t i f i e d bonded 
labourers i d e n t i f i e d and freed on 31.3.1989 was 242618 
out of whom 2100 91 had been r e h a b i l i t a t e d . About 11485 
are not a v a i l a b l e for r e h a b i l i t a t i o n , ^ statement 
showing the s ta te -wise pos i t ion i s given in the TABL£-2. 
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TABLE - 2 
STATE-WISE DETAILS REGARDING 
RELEASE AtiD REHABILITATION 
OF BONDED LABOUR AS ON 31.3.1989 
1 . 
2 . 
3 . 
4 . 
5 . 
6 . 
7 . 
8 . 
9 . 
1 0 . 
1 1 . 
1 2 . 
Name o f t h e S t a t e 
A n d h r a P r a d e s h 
B i h a r 
K a r n a t a k a 
Madhya P r a d e s h 
M a h a r a s h t r a 
O r i s s a 
R a j a s t h a n 
T a m i l Nadu 
U t t a r P r a d e s h 
K e r a l a 
r i a r y a n a 
Guj a r a t 
TOTAL 
is: u m b e r 
I d e n t i f i e d 
a n d r e l e a s e d 
3 3 . 9 5 4 
1 2 . 3 8 8 
5 2 . 6 8 9 
1 0 . 8 9 5 
1 . 3 3 1 
4 8 . 7 50 
7 . 1 2 7 
3 7 . 9 6 5 
2 6 . 1 5 5 
8 2 3 
477 
64 
2 . 4 2 . 6 1 8 
o f b o n d e d l a b o u r e r s 
R e h a b i l i t a t e d 
2 4 . 2 6 2 
1 1 . 2 7 0 
5 0 . 7 6 8 
7 . 5 5 4 
9 5 1 
4 4 . 7 5 1 
7 . 0 37 
3 6 . 5 3 6 
2 6 . 0 5 4 
8 2 3 
2 1 
6 4 
2 . 1 0 . 0 9 1 
oource: 
Annual Report (1989-90) of Ministry of Labour, 
Government of India, para 9,15 to 9.25 
Others are not available for rehabilitation in 
the state of Haryana. 
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RgHABILITriTIQN PRQG i^A^^ ylERS -CENTRALLY SPONSORED 
jCHEI^a, TRDP ETC. 
R e h a b i l i t a t i o n of bonded l a b o u r e r s was i n c l u d e d 
a s one of the s p e c i f i c i t e m s i n the 20 P o i n t Programme. 
The programme fo r economic u p l i f t m e n t and r e h a b i l i t a t i o n 
of bonded l a b o u r e r s needed t o be fol lowed up s y s t e m a t i -
c a l l y so a s t o e n s u r e t h a t t h e r e was no r e l a p s e i n t o 
bondage a f t e r r e l e a s e . To dea l wi th t h e s e problems 
e f f e c t i v e l y , the Government of I n d i a fo rmula ted a r e h a -
b i l i t a t i o n programme i n 1978-79. The main o b j e c t i v e s 
of tne programme were t o i d e n t i f y , r e l e a s e and r e h a b i l i a t e 
29 
t h e bonded Ic ibourers under the C e n t r a l l y Sponsored Scheme 
a s wel l a s under t h e schemes o p e r a t e d by the S t a t e Govern-
ments . Both t h e C e n t r a l and S t a t e Governments i n i t i a t e d 
v a r i o u s r e h a b i l i t a t i o n programmes fo r bonded l a b o u r e r s . 
The schemes approved f o r C e n t r a l a s s i s t a n c e a r e f i nanced 
on a matching g r a n t b a s i s , i . e . 50 pe r c e n t by t h e S t a t e 
and 50 per c e n t by t h e Cent re of the t o t a l c o s t of t he 
approved schemes. 
R e h a b i l i t a t i o n of bonded l a b o u r e r s compr i s e s two 
major components namely p s y c h o l o g i c a l and p h y s i c a l o r 
economic r e h a b i l i t a t i o n . The economic c o s t s of r e h a b i -
l i t a t i o n was e s t i m a t e d u p t o Rs. 4000 p e r bonded l a b o u r e r 
i n 1978-7y. But i n view of r i s i n g p r i c e s , t h e c o s t of 
r e h a b i l i t a t i o n was i n c r e a s e d from Rs. 4000 t o Bs. 6,250 p e r 
1U7 
bonded la±)ourer i n February, 1986, However, i t i s very 
d i f f i c u l t to measure the psychological c o s t s of r e n a c i i i -
t a t i o n . Psychological r e h a b i l i t a t i o n mainly involves the 
process of bu i ld ing confidence among the re leased bonded 
labourers . In th iS / tne e f fo r t s of Government and non-
Government o rgan i sa t ions have to work, ene rge t i ca l l y as 
well as s y n e r g e t i c a l l y . apar t from t h i s f inancia l ass i s -
tance, the scheme a l so provides for g r an t of Rs. 300 as 
subsis tence allowance to the r e l eased bonded labour imme-
d i a t e l y a f t e r h i s re lease from bondage t o enable him to 
p u l l on f i l l the framing and implementation of the scheme 
for ills permanent r e h a b i l i t a t i o n . 
The phys i ca l or economic schemes for r e h a b i l i t a t i o n 
toeing taken up in the various S t a t e s could be categorised 
as fol lows: 
Ca) Land Based Schemes - Allotment of land, provision 
of a g r i c u l t u r a l i n pu t s , supply of draght animals,cons-
t ruc t ion of I r r i g a t i o n wells and rec la imat ion of land. 
(b) Non-Land Based schemes - Supply of buffaloes, cows , 
goats , sheep and pou l t ry b i rds with extension of Veter i -
nary s e r v i c e s , i n s t i t u t i o n a l l ink ing up of marketing e t c . 
(c) S k i l l Craf t Based Schemes - Supply of serving 
machines, ca rpen t ry se t s , t r a in ing in dying, leather 
works and laundry e t c . 
lus 
(d) O t h e r Schemes - C a r t and a n i m a l s / r ickshaws 
and tomtams and consxamption l o a n s g r a n t e d by banks 
f o r consumption purposes l i k e f ami ly ceremonies 
i m a r r i a g e , b i r t h , deaths) e t c . 
The above r e h a b i l i t a t i o n schemes have l i s t e d 
i n d e t a i l i n the g u i d e l i n e s i s s u e d by the M i n i s t r y 
r, 30 
of Labour i n May, 1978. 
The bonded l a b o u r e r s / i n a l m o s t a l l the c a s e s 
w i l l i n v a r i a b l y be p o t e n t i a l b e n e f i c i a r i e s under 
the Ix^F and o t h e r a n t i - p o v e r t y programmes. The 
TABLE - 3 shows the t o t a l s u b s i d y a v a i l a b l e 
when t h e bonded l a b o u r e r s be longs t o gene ra l 
c a t e g o r y to the 6.C., t o the o .T . and a l s o depending 
on whetner he i s a small farmer , ma rg ina l farmer, 
r u r a l a r t i s a n or an a g r i c u l t u r a l l a b o u r e r . 
TABLE - 3 
THE ASSISTANCE i\VAILA5LS BY WAY 
OF SUBSIDY TO A BONDED LABOURER 
UNDER IRDP 
1U3 
GENEr-aL SCHEDULED CASTE oCHE^ULED TRIBE 
Smal l t<3.6,250 u n d e r Rs. 6, 250 under 
Farmer bonded i^abour Bonded Labour 
Scheme + 25/i 
up t o maximum 
of P3. 3/000 
CRs. 4 /000 i n 
DPAP a r e a ) . 
M a r g i n a l r^ .6,2b0 u n d e r 
Farmer bonded i -abour 
Scheme + 50^ 
up t o mdximiim 
of Rs. 50d0 
Rs. 6 ,250 unde r 
Bonded Labour 
R u r a l 
« x t i s a n / 
a g r i c u l -
t u r e 
l a b o u r e r 
Scheme f33>«. Scheme +50/4 up 
up t o maximum of t o maxiraxjm of 
3/000 tRs. 4 / 0 0 0 fo. 5,000 
i n DP/iP a r e a s ) 
Rs. 6 /250 u n d e r 
Bonded Labour 
Scheme + 50 
u p t o maximum 
o f KS. 5 ,000 
Rs. 6 , 250 up t o 
i ionded Labour 
Scheme +50% u p t o 
maximum of 
Rs. 5 ,000 
h o t e : P e r c e n t a g e show s u b s i d y w i t h r e s p e c t t o t o t a l c o s t 
of t h e scheme. 
DPAP: Drough t P r o n e Area programme 
H o w e v e r , t h e S t a t e Governmeut c a n i n c r e a s e t h e t o t a l 
quantum of s u b s i d y t o t h e p e r s o n s b e l o n g i n g t o S c h e d u l e d 
C a s t e s u n d e r S p e c i a l Component P l a n by way of p r o v i d i n g 
i n f r a s t r u c t v i r a l f a c i l i t i e s , d e v e l o p m e n t of l a n d and 
s i n k i n g of i r r i g a t i o n w e l l s e t c . 
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I^ 4VQLVEi^ i£NT OF VOLUNTARY AGEMGIBS IN IDENTIFICATION 
AND REHABILITATION OF BONDED LABOURER 
The voluntary agencies and social action groups 
have a special responsibility in identification/re lease 
and thereafter rehabilitation of the bonded labourers. 
These agencies could be of assistance in identifying re-
habilitation schemes which would be most appropriate 
for a particular area or a particular category of workers. 
This would ensure that there is no waste of money and 
that benefit does actually flow on a permanent basis to 
the freed labourers. 
Voluntary Agencies, Social action Groups etc. act 
as catalyst between people and authorities and play a very 
vital role in identification, release and rehabilitation, 
these groups can keep the law enforcing agencies on 
their toes through publicity, organised movements, com-
plaints, public interest litigation etc. on various 
issues related to bonded labour and also can give pro-
31 tection, encouragement, support etc. to the bonded labour. 
In so far as rehabilitation is concerned, the Central 
State and District-level Government Organisations have 
pivotal role. But it is very unfortunate for all of us 
that these Governfnental Organisation could not play the 
role for bonded labourers which they have to play. To 
instil enthusiasm in voluntary groups, it has been the 
consistent policy oi the Government to involve those 
lii 
g r o u p s i n t h e work of f r e e i n g b o n d e d l abox i r . The 
Labour i - i i n i s t r y i n t h e form of g u i d e l i n e s w i t h r e g a r d 
32 t o p u b l i c i n t e r e s t l i t i g a t i o n h a s s t a t e d a s u n d e r : 
"Of l a t e , i t h a s been o b s e r v e d t h a t 
v o l u n t a r y a g e n c i e s and s o c i a l a c t i o n 
g r o u p s c a r r y c o m p l a i n t s i n s h a p e of 
p u b l i c i n t e r e s t l i t i g a t i o n t o s u p e r i o r 
c o u r t who# i n t u r n , e n t e r t a i n thera a s 
w r i t p e t i t i o n s and i s s u e a i r e c t i o n s 
t o t h e law e n f o r c e m e n t m a c h i n e r y f o r 
p r o v i d i n g r e l i e f t o t h e a g g r i e v e d . I n 
sa:ne ways t h i s i s a welcome t r e n d . I t 
s h o u l d , whoeve r , be a p p r e c i a t e d t h a t 
a p p r o a c h t o s u p e r i o r c o u r t s shows t h a t 
t h e c o n c e r n e d law e n f o r c e m e n t m a c h i n e r y 
d o e s n o t d i s c h a r g e i t s f u n c t i o n s a d e -
q u e n t l y . T h i s u n d e r s c o r e s t h e need f o r 
t h e law e n f o r c e m e n t m a c h i n e r y a t v a r i o u s 
l e v e l s t o be more v i g i l a n t , s e n s e t i v e 
and r e s p o n s i v e t o t h e c o m p l a i n t s a r i s i n g 
o u t of n o n - i m p l e m e n t a t i o n of s t a t u t o r y 
p r o v i s i o n s . They a l s o need t o be v i g i l a n t 
t o c a r r y o u t t h e d i r e c t i o n of t h e s u p e r i o r s 
c o u r t a r i s i n g o u t of such p u b l i c i n t e r e s t 
l i t i g a t i o n and , i n t h e p r o c e s s , p r o v i d i n g 
t i m e l y r e l i e f t o t h e a g g r i e v e d " . 
F u r t h e r t h e g u i d e l i n e i s s u e d t o f i e l d a g e n c i e s w i t h 
r e g a r d t o n e w s - p a p e r r e p o r t s , c o m p l a i n t s o f v o l u n t a r y 
a g e n c i e s e t c . a r e : 
" v i ) t o g i v e due c o g n i z a n c e t o t h e news p a p e r 
r e p o r t s n i g h l i g h t i n g t h e e x i s t e n c e and 
p r o b l e m s of bonded l a b o u r e r s and t o have 
c;.e c o m p l a i n t s i n q u i r e d i n t o p r o m p t y 
a n d t a k e a p p r o p r i a t e a c t i o n on t h e b a s i s 
of t h e f i n d i n g of enc ju i ry ; 
( i i ) t o g i v e due w e i g h t a g e t o t h e c o m p l a i n t s 
made b y t h e v o l u n t a r y a g e n c i e s and s o c i a l -
a c t i o n g r o u p s r e g a r d i n g t h e e x i s t e n c e and 
t h e p r o b l e m of bonded l a b o u r e r s and p r o v i d e 
r e l i e f t o t h e a g g r i e v e d l a b o u r s i n a c c o r d a n c e 
w i t h t h e p r o v i s i o n s of t h e b o n d e d l a b o u r 
s y s t e m ( A b o l i t i o n ) Ac t 1976 ; 
Ii2 
(iii) to enlist the active co-operation and 
involvement of the voluntary agencies 
and social action groups in this pro-
gramme and provide them necessary pro-
tection, encouragement and support; and 
i^v) to view pxiblic interest litigation in 
the correct perspective and impliment 
the direction of the Court in time, in 
rignt earnest and in letter and in 
spirit. " 
fi number of voluntary action groups are actively 
engaged in work relating the bonded labour. The general 
experience is that the voluntary groups work independently 
of each other and there is no inter-action between them 
uuite a part from duplications of some of their work, 
tne lock of cordination results in failure to exchange 
information, if there could be coordinated dissemination 
of information, the work freeding and rehabilitation 
bonded labour could be greatly accelerated. 
In a society like India , where glaring social 
and economic inqualities exist, there is need for social 
action groups to represent the under-privileged and the 
unreprensative. Fortunately, in India, there are a number 
of social action groups with a burning zeal to help 
their fellow being. It is only through social action 
groups working amongst the poor we shall be able to dis-
cover the existence of bonded labour and we shall be aJole 
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to iden t i fy ing and re lease them. 
I i 3 
aGri£L:-.il FOK INVULVE>;21-iT OF VQLUNTAiiY AGENCIES IN IDEN-
TIFIC.-vriON ANiJ REriABILITrtTION OF BONDED LAaOUREKS" 
:he new 20 j . ;oints prograjnme 1986 envisages 
i i ivoivement of v o l u n t a r y Agencies i n the task of 
i d e n t i f i c a t i o n , r e l e a s e d and r e h a b i l i t a t i o n of bonded 
l a b o u r e r s , a c c o r d i n g l y . M i n i s t r y of labour launched a 
new scheme c a l l e d involvement of v o l u n t a r y Agencies i n 
the ident i i iCdL-ion diiu . " r ehab i l i t a t i on of Bonded j-abou-
r e r s on 30th uc tobe r , 1967. I r . i s scheme prov ides for 
s e l e c t i o n of v o l u n t a r y Agencies by counc i l for Advance-
ment oz P e o p l e ' s ^ ^ t i o n and R u r a l Technology iCAPr^RT) 
and by the o t a t e Government conce rned . The expend i tu r e 
i n c u r r e d under the scheme i s sha red e q u a l l y by the 
C e n t r a l and the s t a t e Government concerned. The vo lun-
t a r y a g e n c i e s s e l e c t e d e i t h e r by Cr^ pART or by the S t a t e 
Government would be p a i d m a n a g e r i a l subs id ly a t the 
r a t e of is, D,OOQ p e r annum. In a d d i t i o n to t h i s , t h e y 
w i l l a l s o be p a i d Rs, 100 for each bonded labourer 
i d e n t i f i e d by them i n a d d i t i o n t o 20 bonded l a b o u r e r s 
s u b j e c t t o the c o n d i t i o n t h a t t h e t o t a l amount be ing 
p a i d t o the v o l u n t a r y a g e n c i e s i n a year does not 
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exceed Rs. 10,000, D e t a i l s of t h i s scheme given belov* 
The Scherre for Involvement of Volun ta ry Agencies for 
I d e n t i f i c a t i o n and R e h a b i l i t a t i o n of Bonded Laboure r s -
(a) !->:::.. i ' lr 'I-^x^TIu.y^ijI^CTIOtsi OF VOLUNTaHY A G E I N C I E S ; 
The s e l e c t i o n of v o l u n t a r y a g e n c i e s would be done 
e i t h e r by the S t a t e Government o r by the Council for 
Advancemer.t of P e o p l e ' s a c t i o n and r iural Technology 
1x4 
(CAPART) . While doing so they may keep i n mind the 
following f a c t o r s which are only in the nature of 
gu ide l ines : 
1, The agency snould be a legal e n t i t y . I t should be 
based in a r u r a l areas and be working for a minimum 
of three yea r s , 
2, I t should have an objective to serve the soc ia l and 
economic needs of the community as a whole and 
mainly the weaker sect ions . I t must work on 'no 
p r o f i t and no loss b a s i s ' . 
3. I t s a c t i v i t i e s should be open to a l l c i t i z e n s of 
India i r r e s p e c t i v e of r e l i g i o n , c a s t e , c r e e d , sex or race. 
4. I t should have the necessary f l e x i b i l i t y , p ro fes -
sional s k i l l s to implement the programme. 
5. I t s office bea re r s would not be e lec ted office 
bearers of any p o l i t i c a l par ty . 
6, I t s h o u l d be c o m m i t t e d t o s e c u l a r and d e m o c r a t i c 
c o n c e p t s and m e t h o d s of f u n c t i o n i n g . I t d e c l a r e s 
t h a t i t w i l l a d o p t c o n s t i t u t i o n a l and n o n - v i o l e n t 
a-.eans f o r r u r a l d e v e l o p m e n t p u r p o s e s , 
vb) liJi::NTIFICATION UF QQhiOED LriBOURERS BY THE 
luc>.,£IFTc.u i ijELSCSLQ VOLUNTARY AGENCIE3; 
1. I d e n t i t i e a / ^ e l e c t e d Voluntary agencies would be 
responsible for i d e n t i f i c a t i o n as wel l as r e h a b i l i -
ta t ion of bonded labourers . However, an agency can 
take up only i d e n t i f i c a t i o n or r e h a b i l i t a t i o n of 
bonded l aboure r s i f i t so d e s i r e s . 
l i o 
2 . 5uch v o l u n t a r y a g e n c i e s would suhxnit l i s t s of 
i d e n t i f i e d bonded l a b o u r e r s t o competent a u t h o -
r i t i e s and pursue the m a t t e r t i l l a d e c i s i o n i s 
t aken by the a u t h o r i t y a s t o whether p e r s o n s men-
t i o n e d by them a r e bonded l a b o u r e r s or not / and 
r e l e a s e c e r t i f i c a t e s a r e i s s u e d . 
3, a g e n c i e s may a l s o c o n s i d e r lodging a r e p o r t w i th the 
_^oiice in terms of p r o v i s i o n s of the Bonded Labour 
sytem Uvbolit ion) ^ c t , 1976 l i k e any o t h e r i n d i v i d u a l . 
(c) aSr i^BILI i raTION OF BOi^DEJ L^^oUx<£rl5 BY VOLUNTA.^Y 
The v o l u n t a r y a g e n c i e s i d e n t i f i e d / s e l e c t e d woula 
submi t p r o j e c t s for r e h a b i l i t a t i o n of bonded l a b o u r e r s 
t o the J i s t r i c t / i j i v i s i o n a l / S t a t e l e v e l Screening Committee 
(1) The C e n t r a l and the S t a t e Government share of a s s i s -
tance (upto a maximum of Rs, 6,250 per bonded l a b o u r e r ) 
would be £.laced a t t h e d i s p o s a l of v o l u n t a r y agency 
by the S t a t e Government ,or 
(2) The Cen t r a l sha re may be p a i d t o the v o l u n t a r y by 
t h e C e n t r a l Government th rough C^HRT and C^PART or 
the v o l u n t a r y agency may c la im S ta t e share from the 
S t a t e Government . In ca se they a re not a b l e t o ge t 
t h i s sha re , the s h o r t f a l l w i l l be met by CAP.-iRT or 
tne v o l u n t a r y agency conce rned . However, i n no case 
should the a s s i s t a n c e a v a i l a b l e for r e h a b i l i t a t i o n 
of a bonded l a b o u r e r should be l e s s than Rs. 6,2 50 
^exclusive of the a m o u n t / f a c i l i t i e s i n k ind a v a i l a b l e 
under o t h e r government schemes) . 
^3) The r e h a b i l i t a t i o n scheme would be i n t e g r a t e d e f f e c -
t i v e l y witn the o t h e r a n t i - p o v e r t y programmes and 
an i n t e g r a t e d package approach would be a d o p t e d . The 
s chemes /p ro j ec t s worked o u t by vo lun ta ry a g e n c i e s 
would a l s o conform t o the g u i d e l i n e s / o r d e r s i s s u e d 
by government from time t o t ime. 
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id) MOiNITORIMG J F THZ I^-Zl. n.^'IC/^riON AND THE 
A r e v i e w c o m m i t t e e a t t h e 5 t a t e l e v e l h e a d e d by 
t h e u n i e f S e c r e t a r y o r some o t h e r s e n i o r o f f i c e r woula 
be c o n s t i t u e d t o r e v i e w t h e p r o g r e s s i n i d e n t i f i c a t i o n 
and r e h a b i l i t a t i o n of bonded l a b o u r e r s b y t h e v o l u n t a r y 
a g e n c i e s , ^ t l e a s t two r e p r e s e n t a t i v e s of v o l u n t a r y 
a g e n c i e s would a l s o be n o m i n a t e d on t h i s c o m m i t t e e 
V o l u n t a r y a g e n c i e s w i l l be r e q u i r e d t o c a r r y o u t t h e 
d i r e c t i o n s / i n s t r u c t i o n s / s u g g e s t i o n s made b y t h e r e v i e w 
c o m m i t t e e . 
V o l u n t a r y .-i.gencies would be r e p o r t i n g t h e p r o g r e s s 
i n t h e m a t t e r of i d e n t i f i c a t i o n and R e h a b i l i t a t i o n of 
bonded l a b o u r e r s t o t h e d i s t r i c t ^ i u t h o r i t i e s p e r i o d i -
c a l l y . A c o p y of t h e p r o g r e s s r e p o r t w i l l a l s o be s e n t 
t o t h e Member S e c r e t a r y of t h e Review Commi t t ee men-
t i o n e d a b o v e . The Commit tee would m e e t a t l e a s t once 
i n a y e a r . 
C.lITIwUEo OF THE VARIOUS SCHEMES 
U) There i s l o t of t ime l a g b e t w e e n r e l e a s e of bonded 
l a b o u r e r and t h e i r r e h a b i l i t a t i o n . Such d e l a y s l e a d 
t o t r e m e r . a o u s m i s e r i e s on t h e r e l e a s e d bonded 
l a b o u r e r / t e m p t i n g him t o r e l a p s e i n t o b o n d a g e . 
There a r e i n s t a n c e s of r e l e a s e d bonded l a b o u r e r s 
b e y j i n g t h e i r e x - m a s t e r s t o them b a c k i n t o bondage 
so a s t o y e t some economic s e c u r i t y ; 
I i 7 
(i i) The amount provided under the Cen t r a l ly Sponsored 
Scheme for -%enabilitation i s qui te i n s u f f i c i e n t 
p a r t i c u l a r l y because the CSS i s not In tegra ted 
with o ther an t i -pover ty schemes; 
Ui i ) I t i s no t iced almost everywhere t h a t the CSS for 
i-i-ehabilitation i s not being In tegra ted with other 
we l fa re / an t i -pove r ty schemes l ike Rural Housing 
Scheme. .-.dult/ Education scheme, IRDP and Employ-
ment programmes; 
viv ) ihe land based scnemes are genera l ly found to be 
aaving tremendous po t en t i a l for meaningful reha-
o i l i t a t i o n . However, most of the land basea scnemes 
h^ve not succeeded on account of i n s u f f i c i e n t 
planning oud lack of inputs and i n f r a s t r u c t u r e ; 
(v) Tne non-land hased and sk i l l ed c r a r t based r ehab i -
l i t a t i o n schemes have also not been a success ana 
consequently they have not proviaed s u r f i c i e n t 
eco omic r e t u r n s to the benef ic ia ry , Xhe reasons 
by and la rge are as follows: 
<a) The schemes were not i d e n t i f i e d with s u f f i c i e n t 
forethought and planning ; 
ib) wi l l ingness and i n t e r e s t of bene f i c i a ry was 
not a s c e r t a i n e d ; 
ic) Backward and forward l inkages were not provided 6c 
Cd) The scnemes were not i n t eg ra t ed with the other 
schemes in the area. 
l i s 
(vi) The State Governments delay sxibmitting utilzation 
Certificates to the Central Government. As a result 
release of grants is held up and the beneficiaries suffer; 
(vii) In some cases the State Governments do not release 
their share of the CSS to the beneficiary making the re-
habilitation highly insuffient; 
(viii) In many of the rehabilitation schemes particularly 
the skill crart based units, the beneficiaries needed 
proper training very badly; Such training could be orga-
nised under programmes like TrcYSEM, SCP and DIC schemes etc. 
vix) It is also noticed rampant corruption in implementa-
tion of the schemes and even in the identification of tene-
ficiaries. where cash is given for rehabilitation. Only 
meagre sum reaches the intended hands. Where land is given, 
the real users are not the released bonded labourers but 
either "ghosts" or the benami users. And where the assets 
are given poor quality assets even dead animals are gi''/en 
to tne hapless bonded labourer; 
x^) Insurance of the assets is also not done aliTiost as 
a general practice, ^s a result of variety of factors des-
cribed above, the assets are lost and in the absence of 
insurance, the loan component becomes a big burden for the 
poor fellow; and 
(xi) The beneficiaries are not aware about the schemes 
being hanuea aown to them. Such awareness would come by 
organisinj training programmes, awareness camps and mass 
publicity. 
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CONCEPTUni. UNDERST^IwINU OF SOCIAL JUSTICE 
( i ) EVALU^TIOM, NS2D AND MEANING-IM GENERAL; 
The w o r d s s o c i a l j u s t i c e c a n be i n t e r p r e t e d i n 
many ways . Some mean d i s t r i b u t i o n o r r e d i s t r i b u t i o n of 
w e a l t h ; some i n t e r p r e t e i t a s ' e q u a l i t y of o p p o r t u n i t y ' -
a m i s l e a d i n g t e r m , s i n c e o p p o r t u n i t y c a n n e v e r b e e q u a l 
among human b e i n g s who have u n e q u a l c a p a c i t i e s t o g r a s p 
i t . But t h i s c o n c e p t i o n c a n be removed i f we f o l l o w the 
d e f i n i t i o n of j u s t i c e g i v e n by A r i s t o t l e . He s a i d t h a t 
j u s t i c e i s t h o u g h t t o be e q u a l i t y * and so i t i s , b u t fo r 
e q u a l s n o t f o r e v e r y body , i n e q u a l i t y i s a l s o t h o u g h t t o 
be j u s t , and s o i t i s , b u t f o r u n e q u a l s , n o t f o r e v e r y 
b o d y . 
As soon a s t h e i d e a l of a w e l f a r e s t a t e i s a c c e p t e d 
b y democracy i t l e a d s t o one an i m p o r t a n t c o n s e q u e n c e and 
t h a t i s t h a t t h e c l a i m of s o c i a l j u s t i c e m u s t b e t r e a t e d 
a s p a r a m o u n t and p r i m a r y and i f t h e freedom of t h e i n d i -
v i d u a l and h i s i n d i v i d u a l r i g h t s need t o b e r e g u l a t e d i n 
t h e o r d e r t o a c h i e v e s o c i a l j u s t i c e , t h a t r e g u l a t i o n i s a 
p a r t of t h e p r i c e w h i c h d e m o c r a t i c c i t i z e n m u s t c h e e r -
f u l l y p a y i n o r d e r t o s u s t a i n t h e d e m o c r a t i c way of l i f e . 
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It may sound paradoxical, but it is never the less 
true that in the long run submission to the reasonable 
and necessary regulation of individual freedom and 
rights in their essential features. Social justice is 
not a blind concept or an irrational dogma. It seeks 
to do justice to all the citizens of the state demo-
cratic legislature regulation and prohibitions, in the 
same way as they must not show timidity in attacking the 
problem of inequality by refusing to pass the necessary 
2 
and reasonable regulatory measures at all. 
This age old problem has been solved by the Indian 
thinkers in the past by adopting a doctrine Saraanvay 
( harmonious synthesis ), Social justice must be achleired 
by adopting necessary and reasonable measures with cou-
rage, wisdom foresight, sense of balance, and fareplay 
to all the interest concerned. That, shortly stated is 
the concept of social justice and its implications. If 
eternal vigilance is the price for national liberty, it 
is equally is price for sustaining individual freedom 
and liberty in a welfare state. Citizens jealous of 
their individual freedcxn and liberty must loyally coope-
rate with the democratic process which seeks to regulate 
that freedom and liberty in the interest of social good 
but they must steadfastly and resolutely resist in a 
democratic way the impositions of any fetters or res-
triction on individual liberty and freedom which are not 
1^; 
i ^a t i ona l iy and r e a s o n a b l e recjuired i n the i n t e r e s t of 
p u b l i c good. I t i s i n the d e c i s i o n of t h e s e e v e n t l y 
ba lanced and a i f f i c u l t d i s p u t e s t h a t t he r u l e s of law 
comes i n t o o p e r a t i o n and the j u d g e s have t o p l a y t h e i r 
r o l e w i t h o u t f e a r or favour/ u n i n f l u e n c e d by any c o n s i -
d e r a t i o n of dogma or isms. 
I t i s a f a c t t h a t law s o c i a l j u s t i c e a r e c l o s e l y 
r e l a t e d and b^jtn a r e complementary of each o t h e r and 
wi thou t i t goa l of wel fa re s t a t e can n o t be ach ieved . 
At the t ime of d i s c u s s i o n about the s o c i a l j u s t i c e we 
can no t ignore Roscoe Pound who has c l a s s i f i e d s o c i a l 
i n t e r e s t under s i x heads* which t h e law shou ld take i n t o 
account i n o r d e r t o ach ieve the goa l of s o c i a l j u s t i c e , 
(i) S o c i a l i n t e r e s t i n Genera l S e c u r i t y , e , g , Peace, 
P i i b l i c , h e a l t h , s e c u r i t y of a c q u i s i t i o n e t c , 
( i i ) S o c i a l i n t e r e s t i n S e c u r i t y of S o c i a l I n s t i t u t i o n s 
e , g , , m a r r i a g e , r e l i g i o u s i n s t i t u t i o n e t c , 
U i i ) S o c i a l i n t e r e s t i n Genera l Mora ls e . g . , gambling 
d r i n k i n g , immoral t r a f f i c e t c , 
(iv) S o c i a l i n t e r e s t i n c o n s e r v a t i o n of s o c i a l r e s o u r c e s , 
e , g , , food, mine ra l e t c , 
(v) S o c i a l i n t e r e s t i n Genera l P r o g r e s s e . g , freedon 
of t r a d e , encouragement of r e s e a r c h . 
(vi) S o c i a l i n t e r e s t i n I n d i v i d u a l R i g h t s e . g , 
4 
wages, c o n d i t i o n s of work, e t c . 
In a d d i t i o n t o t h e s e . Dean Roscoe Pound gave 
e i g h t " j u r a l p o s t u l a t e s " - i n i t i a l l y i n 1919, he gave 
f i r s t f ive j u r a l p o s t u l a t e s t o which he h imse l f added 
t h r e e more i n 1942 i n order to ensu re s o c i a l j u s t i c e . 
They a r e : 
(a) t h a t no wanton agg re s s ion by o t h e r ; 
(b) t h a t p a r t i e s w i l l whom t r a n s a c t i o n a r e 
e n t e r e d w i l l a c t i n good f a i t h ; 
(c) t h a t t h e r e w i l l be no h indrance i n the 
enjoyment of h i s a c q u i s i t i o n s and c r e a t i o n s ; 
(d) t h a t t h e p e r s o n w i l l no t be exposed to undue 
r i s k and t h a t o the r w i l l a c t w i t h due c a r e and 
c a u t i o n s ; 
(e) t h a t dangerous t h i n g s kep t by o t h e r s h a l l be 
c a u t i o u s l y and c a r e f u l l y k e p t w i t h i n i t s bounds; 
(f) t h a t employee has a r i g h t t o employment; 
(g) t h a t s o c i e t y w i l l share the m i s f o r t u n e s which 
be f a l l on i n d i v i d u a l ; and 
(h) t h a t p r o p e r compensation worker , fo r n e c e s s a r y 
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human wear and t e a r i n an i n d u s t r i a l i s e d s o c i e t y . 
Even these p o s t u l a t e s need a d d i t i o n due t o changes or 
p r o g r e s s i n s o c i e t y ; 
S o c i a l j u s t i c e concerns the d i s t r i b u t i o n of 
b e n e f i t s and bu rdens throughout the s o c i e t y . U t i l i t a -
r i a n s propounds t h e t heo ry of " g r e a t e s t h a p p i n e s s t o 
g r e a t e s t numbers" a s the key to the meaning of s o c i a l 
iZo 
6 j u s t i c e H.L.A, Hart i s of the view tha t the sphere 
of j u s t i c e i s not the same as t h a t of sphere of equa-
7 
l i t y . In a l l the theo r i e s emphasis i s an ind iv idua l 
because a want though mental in i t s or ig in , has a mate-
r i a l based in i t s s a t i s f a c t i o n . To allow each the 
f u l l e s t opportunity to accumulate the means of produc-
t i o n and cont ro l i t s d i s t r i b u t i o n was one time be l ieved 
to be the g r e a t e s t good of g r e a t e s t number. The old 
p r i n c i p l e of the absolute freedom of cont rac t and the 
doc t r ine of La i s sez - fa i re have yielded place to new 
p r i n c i p l e of soc ia l welfare and common good in wnole of 
the eighteen and p a r t of the nineteenth c e n t u r i e s . A 
, ;elfare State i s r i g h t l y another name for a j u s t s t a t e 
and a j u s t s t a t e be bes t descr ibed as a j u s t order of 
soc ie ty . 
In a Welfare Sta te there are two soc ia l aspec t 
of s o c i a l j u s t i c e . The f i r s t one i s tha t every one has 
equal r i g h t to basic e q u a l i t y compatiable with s imi l a r 
l i b e r t y of o the r s ; and the second one i s t h a t the soc ia l 
and economic i n e q u a l i t i e s are to be adjust i n such a way 
t h a t they are both reasonably expected to be every one ' s 
advantage and a t tached to p o s i t i o n and off ices open to 
g 
all. So social justiceis designed to undo the injus-
tice of unequal birth and opportunity to make it possible 
that wealth should be distributed as equally as possible 
and to provide that men shall have the material things 
of life in as equal measure as may be. Difference between 
u 
Sc man with ex i s t and the equal i ty which i s the aim of 
social j u s t i ce can not be a mathematical or a perfect 
equality/ but what i s aimed a t i s that at least a mini-
mum of the material things of l i fe should be guaranteed 
to each man; given such a s t a r t he may work out his 
9 l i fe and his destiny as he might, i . e . , brea*^ for a l l 
before jam for some. 
Today, the concept of social jus t i ce has gone 
beyond what the ancients could possibly have contemplated. 
I t now takes the form of old age pensions, minimum wages, 
d i s a b i l i t y insurance, equitable dis t r ibut ion of land and 
scarce resources, equalization of employment opportuni-
t i e s and many other thingr, the remifications of social 
j u s t i ce in developed and developing societies depend on 
the i r h i s to r i ca l character, the i r social composition 
and the challenges in the economic and social development. 
The s t ructure of any society i s essent ia l ly h\iman and 
therefore, the progress depends upon the ab i l i t y of the 
society and the determination of men who steer the helm 
12 of a f fa i r s , to contribute to the development of men. 
Bhagwati, C.J, says "Social Just ice i s that jus t ice 
which i s not confined to a fortunate few, but takes within 
i t s compass large million of people who are living in a 
l i f e of want and destination which penetrates and destroys 
inequal i t ies of race, sex, power, posit ion of wealth and 
which brings about equitable d is t r ibu t ion of the social. 
12S 
mate r i a l and p o l i t i c a l r esources of the corrimunity. 
Thus s o c i a l j u s t i c e as the name i n d i c a t e , must conform 
to j u s t i c e in a l l i t s soc i a l a s p e c t . Conceived, gene-
r a l l y s o c i a l j u s t i c e includes economic and p o l i t i c a l 
14 j u s t i c e . 
( i i ) DEglNITIQl'i OF SOCIAL JUSTICE; 
The word socia l j u s t i c e i s cons i s t of two words 
one i s s o c i a l and other i s j u s t i c e . Social means r e l a t i n g 
of soc i e ty . out about the j u s t i c e i t i s d i f f i c u l t to 
give u n i v e r s a l l y acceptable d e f i n i t i o n . Even though so 
many t h i n k e r s , j u r i s t s and s o c i o l o g i s t s t r i e d to define 
t h i s term as exact as p o s s i b l e . For example A r i s t o t l e 
said t h a t j u s t i c e was e i t h e r d i s t r i b u t i v e j u s t i c e or co r -
r e c t i v e j u s t i c e , the former requi red equal d i s t r i b u t i o n 
among equal and l a t t e r appl ied wherein remedy was pro-
vided. J u s t i c e i s the q u a l i t y of being j u s t and f a i r to 
a l l i nd iv idua l in the group. I t seeks to give every one 
what i s due to him, What i s due can not be ascer ta ined 
by absolute s tandards. The s tandard change depending upon 
time, p lace and circumstances. I t does not only mean a 
j u s t d i s t r i b u t i o n of mater ia l goods of l i f e . I t deals with 
respons ib le requirement of body mind and s p i r i t . I t 
takes in both the means and the end* the process as well 
as the product , so tha t j u s t i c e should be done through 
J u s t means. I t Joes not in t roduce c l a s s c o n f l i c t s , but 
1^:3 
seeks to improve the socie ty , with a view to avoid, 
the imbalances. The readjustment of a soc ia l s t ructure 
may involve t r ans fe r of resources from one sector to 
another, bu t the t ransfer i s only an equi table r e a l l o -
ca t ion of resources and not a des t ruc t ion of s t ructure 
i t s e l f . J u s t i c e may demand ^^referential treatment to 
weaker s ec t i ons but tha t i s only to co r r ec t the jLmbalances 
ex i s t i ng in soc ie ty and not to cause unnecessary, ha r r a s -
ment or i n j u s t i c e to the advance sec to r s thereof. 
rt.nglo-jaxon as well as communist the aim of both 
the system i s to achieve soc ia l j u s t i c e , through the 
means adopted are vas t ly d i f f e r e n t in na ture . Both the 
system regard the welfare of common man and promise 
socia l j u s t i c e , though the term s o c i a l j u s t i c e remain 
undefined. The welfare of s o c i e t y requ i res tha t through 
ind iv idua l r i g h t may be reasonably r e s t r i c t e d , but there 
should be ne i t he r exp lo i t e r s nor exploi ted in order to 
achieve soc iu l j u s t i c e . The well being soc ie ty depend 
on the co-ord ina t ion between ind iv idua l r i g h t s and 
15 demands and needs of socie ty . Simply defined 'Social 
Jus t ice* i s a balance between s o c i a l r i g h t s and social 
con t ro l . 
Socia l j u s t i c e in a democracy may be defined as 
j u s t i c e to a l l members of the s o c i e t y in a l l the facet 
of human a c t i v i t y - p h y s i c a l , i n t e l l e c t u a l and s p i r i t u a l 
and in a l l f i e l d s of human endeavour - soc i a l , po l i t i c a l and 
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economic. Now i t has been accepted by a l l w e l f a r e 
s t a t e s t h a t s o c i a l j u s t i c e i s one of the o b j e c t i v e 
of democracy. The wel fa re of s o c i e t y r e q u i r e s t h a t 
i n d i v i d u a l r i g h t s should be r e a s o n a b l y r e s t r i c t e d 
i n order t o a c h i e v e s o c i a l j u s t i c e . The w e l l be ing 
of s o c i e t y depend on the c o - o r d i n a t i o n and r e c o n c i — 
l i a t i o n between t h e i n d i v i d u a l s r i g h t s and demand and 
the need of t h e s o c i e t y . Thus Dr, Bukshish Singh 
r i g h t l y d e f i n e d t h e word s o c i a l j u s t i c e i n t h e fo l lowing 
words. 
"The b a l a n c e between the i n d i v i d u a l 
r i g h t and s o c i a l c o n t r o l ensu r ing 
t h e f u l f i l m e n t of the l e g i t i m a t e e x -
p e c t a t i o n of the i n d i v i d u a l s under 
the e x i s t i n g laws and to a s s u r e him 
b e n e f i t s t he r eunde r and the p r o t e c -
t i o n i n c a s e of any v i o l a t i o n or e n -
c roachment on h i s r i g h t s , c o n s i s t e n t 
wi th t h e u n i t y of n a t i o n s and need of 
the s o c i e t y " , 
( i l l ) SCX:iAL JUSTICE AJiU THE I^DIA!: CONSTITUTION: 
At zhe t ime of Independence, I n d i a has t h e choice 
to adopt e i t h e r communist form to a b o l i s h a l l form of 
c a p i t a l and p r o p e r t y and t ake over means of p r o d u c t i o n 
and d i s t r i b u t i o n and the Anglo-Saxon method of l i b e r a -
l ism for the u p l i f t m e n t of common man's l o t / t h e framers 
of the C o n s t i t u t i o n s e l e c t e d the l a t t e r method; so , we 
in India have t h e c o n s t i t u t i o n a l method which i s l e g a l 
and e v o l u t i o n a r y t o e r a d i c a t e the s o c i a l i n e q u a l i t i e s ^nd 
e x p l o i t a t i o n . I t s scope can be a p p r e c i a t e d from a cons -
p e c t u s ox: the C o n s t i t u t i o n , i t s o b j e c t s and t h e machinery 
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18 CO a c h i e v e t h o s e o b j e c t s . R e f e r r i n g t o t h e a s p e c t 
of s o c i a l j u s t i c e , sxibba R a o , C . J . , ( a s he t h e n was) 
o b s e r v e d : The R u l e o f Law u n d e r t h e C o n s t i t u t i o n h a s 
a g l o r i o u s c o n t e n t . I t embod ie s t h e modern c o n c e p t 
of law e v o l v e d o v e r t h e c e n t u r i e s I t e n j o i n s t o 
b r i n g a b o u t a s o c i a l o r d e r i n which j u s t i c e , 
s o c i a l , e c o n o m i c and p o l i t i c a l s h a l l i n f o r m a i l t h e 
i n s t i t u t i o n of n a t i o n a l l i f e . I t d i r e c t s i t t o work 
f o r an e g a l i t a r i a n s o c i e t y where t h e r e i s no c o n c e n t r a -
t i o n of w e a l t h , where t h e r e i s p l e n t y , whe re t h e r e i s 
e q u a l o p p o r t u n i t y f o r a l l , t o e d u c a t i o n , t o work, t o 
19 l i v e l i h o o d , and where t h e r e i s s o c i a l j u s t i c e . 
G r a n v i l l e A u s t i n t h i n k s of I n d i a n C o n s t i t u t i o n where 
he d e s c r i b e s i t a s embodying t h e e s s e n c e of s o c i a l 
j u s t i c e He s a y s * "The I n d i a n C o n s t i t u t i o n i s f i r s t 
and f o r e m o s t a s o c i a l documen t . The m a j o r i t y of i t s 
p r o v i s i o n s a r e e i t h e r d i r e c t l y a imed a t f u r t h e r i n g t h e 
g o a l of t h e s o c i a l r e v o l u t i o n o r a t t e m p t t o f o s t e r 
t h i s r e v o l u t i o n b y e s t a b l i s h i n g t h e c o n d i t i o n s n e c e s s a r y 
f o r i t s a c h i e v e m e n t s , 
PREAMBLE OF Trii:. Cm^oTITUTION; 
The o b j e c t i v e s o u g h t t o be a c h i e v e d b y t h e 
Ccfabs t i tu t ion of I n d i a e c h o e s i n i t s PREAMBLE which 
r e a d s ; 
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"We the people of India, having solemnly 
resolved to constitute India into a 
sovereign, socialist, secular,Democratic 
Republic and to secure to all its citizens: 
Justice, Social, economic and politicals-
Liberty of thought, expression, belief, 
faith and worships-
Equality of status and opportunity; and 
to promote among them all; 
Fraternity assuring the dignity of the 
individuals.,," 
It clearly declare the ultimate source of the 
Constitution i.e., we the people of India, prof, uhe^re 
with his brevity observed: 
"In India, the people enact the Constitution 
in our Constituent Assembly, but that 
Assembly was composed of representatives 
elected by a minority of the people of 
India and the Constitution itself was never 
svibmitted to the people of India and the 
Constitution itself was never sutmiitted 
to the people directly. It is not unreal 
to speak of "the people" enacted a consti-
tution "in"or'through"» Constituent Assembly? 
It is seld<Mn indeed that the people are 
asked to approve a Constitution ostensibly 
enacted in their names".21 
If we leave the question of validity of the 
Constitution. But what does it mean- the five revolu-
tionary words "We the people of India"? These words 
have negative and positive significance. The negative 
significance is "We the people of India" not we the 
"latifundists of India", we the people of India means 
not tne tycoons and their lackeys, "We the people of 
India" positively and affirmatively means the millions 
upon millions who suffer ."22 "We the people of 
U3 
I n d i a " , i t means , we, t h e p o v e r t y s t r i c k e n p e o p l e 
of I n d i a , we t n e p o v e r t y s t r i c k e n m i l l i o n s of t h i s 
23 
c o u n t r y / t h e d i s t i t u t e s of t n i s c o u n t r y . ^e t h e 
p e o p l e of I n d i a i n c l u d e s t h e m i l l i o n s of bonded 
l a b o u r e r s who a r e t h e f o r g o t t e n s p e c i m e n s of h u m a n i t y , 
t h o u s a n d s of c o n t r a c t l a b o u r e r s , t h e r e a l m a k e r s of 
mode rn I n d i a t h r o u g h l y e x p l o i t e d b y t h e i r f e l l o w s hviraan 
b e i n g s ; C o n s t i t u t i o n i s made i n t h e name of t h e m i l l i o n s 
24 
and f o r t h e m i l l i o n s , b u t n o t f o r t h e m i l l i o n a i r e s . 
I n rt.K. Gopa lan v . S t a t e o f Madras , p a t a n j a l i 
S h a s t r i , J . o f t h e Supreme C o u r t o b s e r v e d : 
" T h e r e c a n be no d o u b t t h a t t h e p e o p l e 
of I n d i a have i n e x e r c i s e of t h e i r 
s o v e r e i g n w i l l a s e x p r e s s e d i n t h e 
p r e a m b l e , a d o p t e d t h e d e m o c r a t i c i d e a l 
which a s s u r e s t o t h e c i t i z e n t h e d i g -
n i t y of t h e i n d i v i d u a l a n d o t h e r c h e r i s h e d 
human v a l u e s a s a means t o t h e f u l l 
e v o l u a t i o n and e x p r e s s i o n of h i s p e r s o -
n a l i t y , "25 t h a t i s how o u r n a t i o n a l l i f e 
i s b a s e d on j u s t i c e t o a l l c i t i z e n s , and 
t h e s o c i a l , e c o n o m i c and p o l i t i c a l j u s t i c e 
i s i t s k e y - n o t e . 
However, d i g n i t y of t h e i n d i v i d u a l e m b o d i e s i n 
t h e p r e a m b l e , i s a myth t o a b o n d e d o r c o n t r a c t l a b o u r . 
Remark ing t h e P r e a m b l e , p . N . B h a g w a t i , C . J . , ( a s he t h e n 
was) o b s e r v e d t h e e n t i r e C o n s t i t u t i o n a s " i t i s l i k e 
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a gun t h a t d o e s n o t f i r e " . 
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( iv ) SOCIAL JUSTICE AND THE FUNDAMENTAL RIGHTS & 
DIRECTIVE PRINCIPLES OF STATS POLICY; 
The F u n d a m e n t a l r i g h t s and t h e d i r e c t i v e p r i n c i -
p l e s of s t a t e p o l i c y which a r e g u a r a n t e e d and p r o m i s e d 
i n p a r t I I I and p a r t IV of t h e C o n s t i t u t i o n , e v e r y a r t i c l e 
i n t h e s e two p a r t s i s a s t e p p i n g s t o n e o r r e a c h t h e 
t e m p l e of s o c i a l j u s t i c e . The maker of t h e C o n s t i t u t i o n 
i n c o r p o r a t e d t h e s e w i t h a v iew t o e n s u r e s o c i a l j u s t i c e , 
w h e r e i n t h e i n d i v i d u a l r i g h t s w i t h r e a s o n a b l e r e s t r i c -
t i o n s i m p o s a b i e on F u n d a m e n t a l R i g n t s of i n d i v i d u a l and 
D i r e c t i v e P r i n c i p l e s i n such a manner t h a t t h e i n t e r e s t 
of S t a t e and i n d i v i d u a l be e v e n l y b a l a n c e d . 
The F u n d a m e n t a l R i g h t s s e e k s t o e n s u r e freedom or 
l i b e r t y o f t h e i n d i v i d u a l a g a i n s t c o e r c i o n o r r e s t r i c -
t i o n by t h e s t a t e . The D i r e c t i v e p r i n c i p l e s a imed a t 
e s t a b l i s h i n g a s o c i a l o r d e r s e c u r i n g s o c i a l j u s t i c e f o r 
t h e I n d i a n p e o p l e . I n f a c t , t h e i r r o o t s l i e deep i n 
I n d i a ' s s t r u g g l e f o r i n d e p e n d e n c e w h i c h a i m e d a t n o t 
o n l y b r i n g i n g a b o u t a n a t i o n a l r e v o l u t i o n b u t a l s o a 
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s o c i a l and e c o n o m i c r e v o l u t i o n . G r a n v i l l e A u s t i n 
t o u c h i n g t h e a s p e c t of s o c i a l r e v o l u t i o n w h i c h i s needed 
t o a c h i e v e s o c i a l j u s t i c e t h r o u g h t h e C o n s t i t u t i o n 
o b s e r v e d t h a t , " t h e c o r e of t h e commitment t o t h e s o c i a l 
r e v o l u t i o n l i e s i n P a r t I I I and P a r t IV , i n t h e Funda-
m e n t a l R i g h t s and D i r e c t i v e P r i n c i p l e s o f S t a t e P o l i c y . 
28 These a r e t h e c o n s c i e n c e of t h e C o n s t i t u t i o n . 
I d O 
H i d a y a t u l l a h J . , Cas he then was) i n Golaknath 
V. s t a t e of Punjab, s a i d e m p h a t h e t i c a l l y t h a t : 
'•The s o c i a l document ( c o n s t i t u t i o n ) i s headed 
by a preamble which e p i t o m i z e s the p r i n c i p l e on which 
the Government i s i n t e n d t o func t ion and t h e s e p r i n -
c i p l e s a re l a t e r expanded i n t o fundamental r i g h t s i n 
p a r t I I I and t h e d i r e c t i v e p r i n c i p l e of p o l i c y i n 
p a r t IV. The former a r e p r o t e c t e d bu t the l a t t e r a r e 
n o t . The former r e p r e s e n t s the l i m i t s of s t a t e a c t i o n 
and l a t t e r a re t h e o b l i g a t i o n s and the d u t i e s of the 
29 Government/ as a good and s o c i a l Gov^rrment," 
The C o n s t i t u t i o n makers guaranteed t h e r i g h t t o 
e q u a l i t y through A r t i c l e 14 t h a t " the s t a t e s h a l l n o t 
deny t o any p e r s o n e q u a l i t y be fore the lavr and e q u a l 
P r o t e c t i o n of l a w s " . And "our C o n s t i t u t i o n airbed a t 
making Ind ia t h e land of o p p o r t u n i t y ; our p o l i t i c i a n 
have conver ted i t i n t o a l and of oppor tunism. Un-
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t o u c h a b i l i t y i s a b o l i s h e d ; A r t i c l e 19 g u a r a n t e e d s i x 
freedoms t i . e . . R i g h t t o : (i) Freedom of speech and 
e x p r e s s i o n , ( i i ) t o assemble p e a c e f u l l y and w i t h o u t arms, 
( i i i ) Form a s s o c i a t i o n s or Unions, Civ) Hove f r e e l y 
throughout the t e r r i t o r y of I n d i a , (v ) t o r e s i d e and 
s e t t l e in any p a r t of I n d i a (vi) p r a c t i c e any p r o f e s s i o n 
or t o c a r r y on any o c c u p a t i o n t r a d e or b u s i n e s s ) t o a l l 
c i t i z e n s witn r e a s o n a b l e r e s t r i c t i o n s and a r t i c l e 21 
gua ran tees t h a t no c i t i z e n s h a l l be depr ived of h i s 
l i f e and l i b e r t y exce]?t a cco rd ing t o p rocedure e s t a -
b l i s h e d by the law. 
13D 
Under .^ irticle 23(1) , traffic in human beings 
and begar and other forms of forced labour are prohibited. 
Voilation of this provision is made punishable in accor-
dance witn law. .article 23(2) authorises the State to 
impose compulsory service for public purposes without 
making any discrimination on grounds only of religion, 
race, caste, or class of any of them. Thus, Article 23 
incorporates what has been added to the American Consti-
tution by the l3th Amendment, namely, "Neither slavery 
nor involuntary servitude except as a punishment for 
crime whereof the party shall have been duly convicted 
shall exist within the United States or any place subject 
to their jurisdiction", article 23 of our Constitution 
imposes a positive obligation on the State to protect the 
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citizens rights from encroachment by the society. 
Article 2 4 prohibits employment of children below age 
of 14 years in factories or mines or other hazardous 
employment. 
Thus, Article 23 and 24 receives high mark towards 
pilgrimage to social justice with reference to bonded 
labourer, give the right against exploitation. The 
pillars of social justice - equality, liberty, and right 
against exploitation are guaranteed under Part III of the 
Constitution of India. part IV of the Constitution con-
tain a wide range of state activities embracing in their 
fold econoir.ic, social, political, educational, legal 
and international. 
Cv ) oOClAL JUSTICE Al^ iP THE ROLE OF JUDICIARY; 
The r o l e funct ion of the j u d i c i a r y i s t o d i spense 
j u s t i c e a c c o r d i n g t o law and to d e t e r m i n e i t s goa l a s 
i n s t r u m e n t of s o c i a l j u s t i c e . I t i s n e c e s s a r y t o know 
the n a t u r e of j u d i c i a l p r o c e s s and t h e i n h e r e n t l i m i t a -
t i o n s and t h e powers of the c o u r t . Our system of j u s t i c e 
m o s t l y i m p l i e s the adver se ry t e c h n i q u e . The p a r t i e s t o 
the d i s p u t e a r e g iven an adequate o p p o r t u n i t y t o adduce 
e v i d e n c e , t o t e s t evidence and t o c r o s s examine where 
w i t n e s s a r e p roduced . I t i s the d u t y of judge t o hear 
and r e c o r d t h e evidence produced by t h e p a r t i e s and t h s 
n e c e s s a r y s i f t i n g t o apply the e x i s t i n g law and to a r r i v e 
a t c o n c l u s i o n . N a t u r a l l y the j u d g e i s bound by m a t e r i a l s 
on r e c o r d and i s t o pronounce t h e Judgment a c c o r d i n g l y . 
To e l e m l n a t e t h e j u d i c i a l h a r a s s t h e r e e x i s t a system of 
r e v i s i o n and a p p e a l and Supreme C o u r t p l a c e d a t the appex. 
Thus t h e C o u r t s have t o func t ion w i t h i n t h e framework of 
the law on t h e ioasis of r eco rd and s e c o n d l y t h e y can take 
cognizance of t h e m a t t e r s u n l e s s moved by a p a r t y . The 
j u d i c i a r y p l a y s a s i g n i f i c a n t r o l e i n t h e ad jus tment of 
the c l a i m s and r i v a l c la ims r e p r e s e n t i n g t h e i n t e r e s t of 
v a r i o u s components of contemporary s o c i e t y the c o n s t i t u -
t i o n of I n d i a c o n f e r s the n e c e s s a r y powers and l a y s down 
the n e c e s s a r y r u l e s r e l a t i n g t o f u n c t i o n i n g of the j u d i -
c i a r y . 
It i i 
J u d i c i a r y p l a c e d very i m p o r t a n t r o l e i n the 
l i f e of t h e peop le and conunands r e s p e c t and occupies 
a va lued p o s i t i o n i n our democra t i c sys tem. The obse r -
v a t i o n of tne J u s t i c e Subha Rao may be noted t h a t under 
c o n s t i t u t i o n a l democracy i t i s the d u t y of Par l i ament 
a s we l l a s t h e e x e c u t i v e t o a c c e p t t h e d e c i s i o n of the 
oupreme Cour t / even i f the d e c i s i o n i s c o n s i d e r e d to be 
e r r o n e o u s . Tnat i s why i t becomes i m p a r a t i v e to a s s e s s 
r o l e of judges under Ind ian C o n s t i t u t i o n , t he judge are 
bound t o oe r a i t h i u l t o the C o n s t i t u t i o n and t o admi-
n i s t e r j u s t i c e a c c o r d i n g l y w i t h o u t f e a r or favour, the 
p rope r approach w i l l be t h a t j u d g e s should p l a c e a 
sympa the t i c and b e n e f i c i a l c o n s t r u c t i o n on l e g i s l a t i v e 
enac tments a s t h e o b j e c t of e v e r y l e g i s l a t i o n i s to 
advance t h e p u b l i c w e l f a r e . J u d g e s be ing a c i t i z e n 
can no t h e l p him a loof from the p r e v a i l i n g s i t u a t i o n 
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i.vi J SOCIAL JUoTICS ^iP TIJE SUPREME COURT; 
J u d i c i a r y has p layed and s t i l l p l a y i n g a r o l e 
t o ach ieve c o n c e p t of s o c i a l j u s t i c e . I t i s d i f f i c u l t 
t o g ive p r e c i s e and d e f i n i t e meaning of s o c i a l j u s t i c e . 
5o t h a t Supreme Cour t a l s o faced d i f f i c u l t y to def ine 
the term s o c i a l j u s t i c e in e x a c t form. This d i f f i c u l t y 
i s main ly due t o chanying concep t of s o c i a l j u s t i c e . 
Even then t h e supreme Court i n v a r i o u s c a s e s made an 
1^ ;^  
a t t e m p t t o d e f i n e t h e term s o c i a l j u s t i c e a s e x a c t l y 
a s p o s s i b l e , 
34 I n i-lu-ir M i l l s L t d . v . S u t i M i l l s Mazdoor Union / 
J u s t i c e B h a g w a t i o f t h e Supreme C o u r t r e a l i s e d t h e 
d i f f i c u l t y of d e f i n i n g t h e p h r a s e • S o c i a l J u s t i c e ' and 
r e f u s e d t o l a y down ^ny r i g i d d e f i n i t i o n when i t s a i d 
t h a t , ' S o c i a l J u s t i c e ' i s a v e r y vague and i n d e t e r m i n a t e 
e x p r e s s i o n and no c l e a r c u t d e f i n i t i o n c a n b e l a i d dov/n 
which w i l l c o v e r a l l s i t u a t i o n s w i t h o u t e m b a r k i n g 
upon a d i s c u s s i o n a s t o t he e x a c t c o n n o t a t i o n of e x p r e s -
s i o n ' S o c i a l J u s t i c e ' we may o n l y o b s e r v e t h a t t h e 
c o n c e p t of s o c i a l j u s t i c e d o e s n o t e m a n a t e from t h e 
f a n c i f u l n o t i o n s of a n y p a r t i c u l a r a d j u d i c a t o r b u t m u s t 
be founded on a more s o l i d f o u n d a t i o n , 
35 I n S t a t e of Mysore v , .Vorkers of Go ld M i n e s , 
t h e Supreme C o u r t r e g a r d e d t h e c o n c e p t of s o c i a l j u s t i c e , 
a s l i v i n g c o n c e p t o f r e v o l u t i o n a r y i m p a r t , i t g i v e s 
s u s t e n a n c e t o t h e r u l e of law and m e a n i n g and s i g n i -
35 f i c a n c e t o t h e i d e a l of a w e l f a r e s t a t e . 
I n J , K . C o t t o n S p i n n i n g & Weaving M i l l s C o . L t d , 
v , L , a . I , / J u s t i c e G a j e n d r a g a d k a r o b s e r v e d t h a t t h e 
c o n c e p t of s o c i a l j u s t i c e i s n o t n a r r o w / one s i d e d , o r 
p e d a n t i c , and i s n o t c o n f i n e d t o i n d u s t r i a l a d j u d i c a t i o n 
a l o n e . I t s sweep c o m p r e h e n s i v e . I t i s f o u n d e d a b a s i c 
i d e a l of s o c i o - e c o n o m i c e q u a l i t y and i t s a im i s t o 
a s s i s t t h e r e m o v a l o t s o c i o - e c 9 0 o m i c d i s p a r i t i e s and 
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inequa l i t i e s ; nevertheless i s dealing with industrial 
mat te r s , i t does not adopt a doc t r inna i re approach 
and refuses to y i e ld b l ind ly to obs t ruc t notions/ but 
adopt a r e a l i s t i c and progmatic approach. I t , t h e r e f o r e , 
endeavours to reso lve the competing claims of employers 
and employees by finding a so lu t ion which i s j u s t and 
f a i r to Cioth ^ .ar t ies with the object of e s t ab l i sh ing 
narmony between c a p i t a l and labour and good r e l a t i o n -
ship . 
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in .-^eshavanand a Bharti case . J u s t i c e i\,i.^, Kay 
pointed out t h a t soc i a l j u s t i c e wi l l deterruine nature 
of individual r i g h t and also r e s t r i c t i o n on such r i g h t s . 
3ocia l j u s t i c e w i l l requi re modification or r e s t r i c t i o n 
genera l ly d i s c lo se s t h a t the p r i n c i p l e s of j u s t i c e are 
placed above ind iv idua l r i g h t s and whenever, or where-
ever i t i s considered necessary indiv idual r i g h t s have 
been subordinated or cut dov/n to give e f f e c t to p r i n -
c i p l e of soc ia l j u s t i c e . Social J u s t i c e means various 
concept which are evolved in the Direct ive P r inc ip l e s 
of State Pol icy . 
In our Cons t i t u t i ona l scheme, the supreme Court 
has been assigned the ro le of ensuring and enforcing 
soc ia l j u s t i c e as envisaged in the preamble. Fundamental 
e i g h t s and J i r e c t i v e p r i n c i p l e s of State Policy, along 
with the two o ther branches of the government the 
Executive ana o u a i c i a r y . Thus, the j u d i c i a r y was to 
be an ann o . soc i a l revolut ion upholding the equa l i ty . 
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However, the Supreme Court regaraed the concept of 
revolut iondry import/ i t g ives substance to trie ru le 
of law and meaning and s ign i f i cance to the idea l or 
welfare State . Thus the i d e a l task of administer ing 
soc i a l j u s t i c e by balancing of indiviaual r i g h t and 
the needs of soc ie ty in Ltiposing socia l con t ro l , f a l l s 
on shoulders of j u d i c i a r y in gener^ii and the JupreiT^e 
Jou r t in p a r t i c u l a r . Thus according to Supreme Court 
soc i a l j u s t i c e i s a m.eans to determine nature and 
r e s t r i c t i o n of ind iv idua l r i g h t s . I t means t h a t soc ia l 
j u s t i c e i s a balancing wheel of individual r i g h t s . 
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PUBLIC INTEREST LITIGATION (PIL) OR SOCIAL ACTION 
LITIGATION ( SAL ) - AS AN INSTRUMENT OF SOCIAL JUSTICE 
Unfortunate ly , Law i n the o ld mould and j u s t i c e 
i n the court p r e c i n c t S / never could see the suppressed 
man and woman and c h i l d soaked in blood/ t o i l # tears 
and sweat/ because they were below the l i n e of J u d i c i a l 
v i s i o n . Publ i c I n t e r e s t L i t i g a t i o n (PIL) or Socia l 
Action L i t i g a t i o n (SAL) i s l i t i g a t i o n undertaken for the 
purpose of r e d r e s s i n g publ ic injury« en forc ing publ ic 
duty, p r o t e c t i n g s o c i a l c o l l e c t i v e * d i f u s e r i g h t s and 
i n t e r e s t s . 
U n t i l the emergence of PIL, J u s t i c e was a remote 
r e a l i t y for our i l l e t e r a t e , under p r i v i l e g e d and e x p l o i -
ted masses . This has been l a r g e l y due t o three major 
d i f f i c u l t i e s : ( 1 ) lack of awareness of t h e i r l e g a l r i g h t s ; 
(2) lack of a s s e r t i v e n e s s due t o a lowly socio-economic 
s t a t u s ; and (3) lack of a l e g a l machinery t o g ive them 
l e g a l a i d . Unles s the poor become aware t n a t the wrong 
done to them i s a l e g a l wrong and there i s a l e g a l remedy 
(ava i lab le t o them) they w i l l not seek l e g a l r e d r e s s a l . 
Then, even i f t h e y are aware of t h e i r l e g a l r i g h t s , the 
poor do not have the means nor they w i l l t o go i n for 
I'tO 
expensive l i t i g a t i o n . And where a large number of 
people are victims of a canmon injust ice or of common 
exploitation, i t i s not possible for each one of them 
to f i le a separate pe t i t ion for the col lec t ive wrong. 
These are the major obstacles the poor face in the 
pursuit of j u s t i c e . 
Until the emergence of Public In te res t Lit igation 
jus t ice through coxxrts to enforce the Fundamental r ights 
was limited to the r ich and the p o l i t i c a l l y powerful 
and had been beyond the reach of the social ly and eco-
nomically weaker sections of our country* Majority of 
our people being, poor, i l l i t e r a t e and exploited are 
unaware of laws and the r ights available to them and 
as a resul t , are deprived of the c i v i l and p o l i t i c a l , 
and the socio-economic r ights that are guaranteed to 
them by our Consti tut ion, High cost of l i t i ga t i on and 
the non-availabi l i ty of locustandi ( i , e , the legal 
r igh t of a person to f i l e a su i t or conduct a l i t i ga t ion 
in a court of law) had incapacitated the public spi -
r i t ed individual/ individuals e tc . to espouse the cause 
of these under-privileged sections in the co\irt of law. 
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CD LOCUS STANDI - MEANING & GQtiCEPTt 
Locus standi means right of a person to seek 
judicial remedy/ who has suffered or is going to suffer 
a legal injury because of violation of his legal right. 
These latin words signify the legal right to file a 
suit or conduct litigation in the court of law. Accor-
ding to the traditional , .-inglo-Saxon concept of locus 
standi/ only the person %«:onged could sue for judicial 
redress. No one else could file a petition on his behalf, 
This doctrine was evolved in an era when the courts 
were mainly concerned with the rights of the individual. 
But we are in a new age of collective rights. The old 
doctrine of locus standi has been found to be inadequate 
to meet the needs of a developing society. Therefore 
it has been felt that the traditional interpretation of 
locus standi should be changed to bring justice within 
the reach of the poor masses. Accordingly/ a new inter-
pretation was given to this doctrine under which if 
the rights of an individual or a class of persons are 
violated and if by reasons of poverty or disability they 
can not approach the court themselves* any public spi-
rited individual/ or institution/ acting in good faith/ 
and not out of vengeance/ can move the court for judi-
cial redress. The narrow and llmitted doctrine of locus 
standi effectively blocked the poor from seeking Justice 
because the poor are short of requisite awareness and 
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assert!veness to approach the court for Judicial 
redress for the wrongs which were being perpetrated 
against them or for the r ights which were flouted 
by the state l e g i s l a t i v e or executive action. But 
today the judiciary expounded the protective umbrella 
to cover the unprivileged masses by l ibera l i sa t ion 
the rule of locus standi through epistolary j u r i s d i c -
t i on . 
The relnterpretation of the concept of ' locus 
standi'by the Supreme Court has removed one of the 
major hurdles facing the poor and has paved the way 
for easy access to courts of j u s t i c e . According to 
the tradit ional interpretation only a person who has 
suffered the legal wrong himself can have recourse to 
the court of law for r e l i e f . The new posit ion i s that 
i f a legal wrong i s done to a person or a c la s s of 
persons who# by reasons of poverty or d i sab i l i ty , can-
not approach a court of law for just ice* i t i s open 
to any public spir i ted individual or a social action 
group to f i l e a pe t i t i on on h i s or thdlr behalf. This 
new approach give meaning to the const i tut ional objec-
t i v e s of socio-economic j u s t i c e for a l l . 
(11) HISTORICAL BACKGROUND OF LOCUS STANDI; 
The leading case in which this Rule was first 
enunciated is Ex parte side botham (1880) 14 Ch.D. ,458, 
where Lord Justice James defined a 'person aggrieved 
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to be a person who has suffered a legal grievance 
a man aga ins t whom a decision has been pronounced 
which has wrongfully deprived him of something or 
wrongfully refused hi.Ti something or wrongfully 
a f fec ted h i s t i t l e to something. This def in i t ion 
of locus was approved by Lord Esher M.R, In Re Reed 
Bowen and Co. (1887) 19 jSD 174. This narrow def in i -
t ion of locus rna^e i t d i f f i c u l t for the public i n t e -
r e s t l i t i g a t i o n to sprout, with one honourable ex-
cept ion , i . e . .laceas Corpus. There, a person, other 
than the person incarcera ted was allowed to bring a 
wr i t so t h a t the incarcera ted p e r s o n ' s corpus or body 
could have been d i rec ted to be produced in the Court 
But soon voices s t a r t ed being raised aga ins t t h i s 
very r e s t r i c t i v e concept of locus s t and i . Thinking 
people in USrt,U,K.,Australia and even here s ta r ted 
quest ioning t h i s myopic view of locus s tand i . In 
United S ta t e s of i-vmerican, the adminis t ra t ive agen-
c i e s were considered to r ep resen t the public i n t e -
r e s t . The agency proceeding what they c a l , c lass 
ac t ion were to be the forums for v indicat ing public 
i n t e r e s t . In i::ngland Lord Denning v/as the main expo-
nent for l i b e r a l i s i n g the r u l e s of locus s tandi . In his 
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3 
dynaialc judgments in McWhlrter and In-thre Black Bxirn 
4 
cases i t was c l e a r l y established that any member of 
the public having ' su f f i c i en t ' in t ere s t can maintain 
an action for enforcing or a public duty against a s ta-
tutory or public authority. He said that i t was a matter 
of high cons t i tu t iona l principle that the Court should 
a s s i s t to stop a Government Department or piiblic author-* 
r i t y . He said that i t was a matter of high cons t i tu -
tional principle that the court should a s s i s t to stop 
a Government Department or public authority transgressing 
the law. 
The House of Lords in Gouriet v. union of Post 
5 
Office Workers, held that a member of the pviblic lacks 
standing unless he shows some special injury or the 
invasion of a l ega l r ight . In the words of Lord w i l -
berforce, "It can be properly said to be fundamental 
principle of English law that private r ights can be 
asserted by individuals* but that public r ights can only 
be asserted by the Authority - General as representing 
the public". This decision c lear ly look the public law 
to the tradi t ional private law s t r a i t Jacket of standing 
being limited to invasion of legal r ight or spec i f ic 
injury. However, i t was rec t i f i ed by Order 53#Rule 3(9) 
of Supreme Court Act of 1981 (England ) which provides: 
"The Court shal l not grant leave unless i t considers 
that the applicant has a suff ic ient i n t e r e s t in the 
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matter t o which the app l i ca t ion r e l a t e s . The law as 
stands today i s t h a t under Order 53 , a r a t e payer w i l l 
now have s tanding t o chal lenge l e g a l i t y of h i s l ega l 
a u t h o r i t y ' s a c t i o n without needing to e n l i s t the aid 
of Attorney-General provided only t h a t he can show a 
good cause . 
Under A r t i c l e 226 of our C o n s t i t u t i o n a p e t i -
t ioner could a t t a c k an adminis trat ive a c t i o n where he 
was p e r j u d i c i a l l y a f f e c t e d by the a c t or omission even 
though he had no propr ie tary or even f i d u c i a r y i n t e r e s t 
7 
i n the subjec t matter thereof. Thus i n N.V. Subba Rao 
Q 
V. Government of Andhra Pradesh/ the p e t i t i o n e r could 
chal lenge the opening of a bone f a c t o r y on the ground 
that i t pre judiced the I n t e r e s t s of r e s i d e n t s of the 
9 
l o c a l i t y . In Varadarajan v. Salem Munic ipa l i ty the 
munic ipa l i ty by an i l l e g a l r e s o l u t i o n permit ted the 
e r e c t i o n of a s t a t u t e in v i o l a t i o n of the Municipal 
^ct and undertook t o maintain i t from municipal f u n d , i t 
was held tha t a t a x payer had a l ocus s tand i to f i l e 
a writ p e t i t i o n for quashing such r e s o l u t i o n . 
U i i ) PUBLIC INT£R£oT LITIGATION (PIL) OR 
SOCIAL ACTION LITIGATION (SAL) ; 
Nature and Needt Publ ic I n t e r e s t l i t i g a t i o n or s o c i a l 
Action L i t i g a t i o n i s , in the natxire of c o l l e c t i v e l i t i -
gat ion , dea l ing e s s e n t i a l l y in the enforcement of r i g h t s 
of a large number of disadvantaged and ejqploited persons 
15i 
in an area where it Is the responsibility of the 
State to end such exploitation. PIL or SAL is a co-
operative effort on the part of the petitioner, the 
State and the Courts to secxire economic* social and 
Cultural Justice to the poor and the dis-advantaged. 
PIL or SAL is a new type of litigation is a 
new type of litigation initiated by the Supreme Court 
of India to enable the poor and the vulnerable sections 
of society to approach the High Courts and Supreme 
Court to get their Fundamental Rights enforced. Justice 
P.N, Bhagwati has been instrumental in popularising and 
promoting this type of litigation in India. At present 
PIL or SAL petitions can be filed in Supreme Court 
under Article 32 or in High Courts under Article 226 
of the Constitution by public spirited person, social 
workers, voluntary organisations* lawyers and Journa-
lists on behalf of the poor, exploited and weaker sec-
tions of society. This is possible because of the new 
scope given by the Supreme Court to the concept of 
locus standi. 
The poor and the illiterate are not able to 
understand their legal problems and do not have legal 
access to justice through the traditional type of liti-
gation because of its high cost, complicated and slow 
procedures. The Court felt that the protection of law 
nas so far been availftble only to the rich and the 
politically po%*erful. The civil and political rights 
or the poor people exists only on paper and not In 
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r e a l i t y . The time has come for the c o u r t s of the 
t o become the c o u r t s a l s o of the poor and oppressed 
Indians . The J u d i c i a l system must become an e f f e c -
t i v e instrument of s o c i a l j u s t i c e . 
Uv) HISTORY QF PIL CS^ -iL) IN IhiDlAt 
The precise date when PIL or SAL was initiated 
cannot be pinpointed. However, the turning point was 
sometime in 1978 when the Supreme Court took cognisance 
of the letters written by Charles Sobhraj and Sunil 
Batra frcan their prison complaining about the torture 
to which they and their fellow prisoners were sub-
jected UlR 1980 , P.1579), The Court treated the letter 
as writ petitions and proceeded to enquire into the 
conditions of the prisoners and adjudicate accordingly. 
The Court then started taking notice of articles pub-
lished in newspapers drawing attention to the plight 
of under-trials la guishing in prisons for years to-
gether. Ms Kapila Hingorani (Advocate) filed a writ on 
behalf of 29,000 Bihar under-trials. The PIL or SAL 
helped the court to release many undertrial prisoners 
through its interim orders. Since then, the range of 
PIL or SAL has spread from release of bonded labourers^ 
to child labour, to Nari Niketan, to street hawkers, to 
environmental issues. It may be pointed out that it 
was Justice Bhaqwati and Justice V.R. Krishna Iyer who 
mainly created a climate for PIL or SAL. In a memorable 
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Judgment. Jolly v. Bank of Cochin^ Justice Krishna 
Iyer stated that it would be unjust to send a person 
to jail when he is unable to pay his debt due to 
extreme poverty and illness in the family. 
This new development of Public Interest 
iLitigation or Social Action Litigation has even 
created a rift amongst setting Judge in the Supreme 
Court, Protogonists of one view regard that the 
function of the Counts is to apply the law as it is 
and only in matters before it whereas the other view 
is that the Courts should take on the role of an activist 
and work positively to achieve the social aspiration. 
This will mean that the Judges should confirm to the 
social philosophy of the State. Between these extreme 
ends, the judicial system has to strike a golden 
mean i.e. the law should be interpreted with a view to 
do justice social and econonic but without transgress-
ing the written law (M.C. Chagla,Retired C.J., in the 
Individual and the State, PP.17-18). The judiciary 
should on one hand prevent any encroachment on its 
Jurisdiction but at the same time it has to avoid any 
encroachment on the jxirisdlctions of the other func-
tionaries and refrain from the temptation of trying 
to become of omni-potent and to curb its zeal to 
become all pervasive creesader and reformist. The law 
is necessary evil from which there is no escape, 
although anarchists regard it as a *MASK' to prepetuate 
the dominance of thm weak by strong or the denouncement 
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by cooonunlsts as law being *BOUGEOIS' INSTRUMENT 
FOR domination of the pro p r o l e t a r i a t ye t no subs-
t i t u t e o£ law could be found. Paton ( i n Jurisprudence 
P, 39) has sharply commented t h a t even i f no one covet s 
h i s neighbour's possess ions* he may s t i l l coveat h i s 
neighbours pos se s s ions / he may s t i l l coveat h i s neigh-
b o u r ' s wife« law may change i t s funct ions in Socia-
l i s t i c S t a t e , but no ccxnrounity can e x i s t with-out i t , 
(v) LOCUS STANDI AND PIL (SAL) - THE ROLE OF SUPREME COURT i 
Now State i s a p o s i t i v e S t a t e which can be b e s t 
s u i t e d t o pranote p o s i t i v e good. By t h i s the State 
assumes the manifold a c t i v i t i e s and further Part IV of 
our C o n s t i t u t i o n empowers the s t a t e to i n t e r f e r e in a l l 
spheres of l i f e ( to a t t a i n d i s t r i b u t i v e j u s t i c e ) , 
Among them are freedom/ indigency , ignorance and d i s -
c r i m i n a t i o n as w e l l r i g h t t o h e a l t h y environment to 
s o c i a l secxirity and to p r o t e c t i o n from f inanc ia l commer-
c i a l or even Government oppress ion . Creator conferment 
of t h e s e soc ia l ,economic r i g h t s and imposit ion of publ ic 
d u t i e s on the s t a t e and other a u t h o r i t i e s for taking 
p o s i t i v e a c t i o n r e s u l t s in s i t u a t i o n s in which s ing le 
human a c t i o n may be b e n e f i c i a l , or p r e j u d i c i a l to a 
l a r g e r nuiaber of people making the t r a d i t i o n a l scheme 
of l i t i g a t i o n as a mere two-party a f f a i r e n t i r e l y inade-
quate , for e . g . the discharge of a f f l u e n t in a lake or 
r i v e r or omission of noxious gas , or de fec t i ve or un-
lo5 
healthy packaging of consumer goods e t c . may a l l 
r e su l t in injury to public a t large wherein i t would 
not be possible to say that any specif ic legal injury 
i s caused to an individual or to a determinate c lass 
of individuals."^^ I t i s a case of public injury and 
one of the characters t ics of pviblic injury i s that the 
act or ac t s complained of cannot necessari ly be shown 
to affect the r ights of determinate or identifeable 
c lass or group of persons. Public injury i s an injury 
to an indeterminate class of persons. In such cases 
tne duty i s one which i s not cor re la t ive to any ind i -
vidual r i g h t s . Now if the breach of public duty were 
allowed to go undressed because there i s no one who has 
received a specific legal injury or who i s en t i t l ed 
to par t i c ipa te in the proceedings pertaining to the de-
cision re la t ing to . , , promote such public duty, the 
failvire to perfoirm such public duty would disrespect 
14 for Rule of Law. 
It is not that some of our Judges are unaware 
of the problem that our poor citizens face in country. 
Krishna Iyer J,, (as he then was) in Municipal Council, 
Ratlam v. Shri Vardhi Chand and othef s and in Fertilizer 
Corporation v. Union of India, has this to say about our 
judicial system: 
Ids 
"Admirable though i t may be, i t i s a t 
once slow and costly. I t i s finished 
product of great beauty/ but e n t a i l s 
an immense sacrifice of time, money 
and talent* This 'beaut i fu l ' system 
i s frequently a Ixixury; i t tends to 
give a high quality of j u s t i c e only 
when for one reason or another ,par t ies 
can surmount the substantial ba r r i e r s 
which i t e rec ts to many people and most 
types of claims". 
The Supreme Court in Fe r t i l i z e r Corporation v. 
Union of India quoted with approval t h i s pa r t of the 
Article captioned: "Easier access to Coxxrt of Law" in 
Australian of l6th November, 1977 s"Pernaps-and i t i s only 
perhaps, there was some jus t i f i ca t ion for res t r i c t ing 
access to the Courts to prevent the i r being begged down 
in a morass of ineffectual i ty . But today's be t te r in-
formed, be t t e r educated more l i t e r a t e and more po l i t i ca l ly 
aware c i t i zens should certainly not be barred from the 
courts by t r ad i t i on . The Law can no longer be a closed 
shop. Keeping in view, the massive exploi ta t ion of the 
masses by powers tha t be and the t o t a l helplessness of 
the c i t izens , germane for violent revolution our Supreme 
Court observed in the afore-mentioned case: 
"We have no doubt that in a competition 
between courts and s t ree ts as dispensers 
of j u s t i c e , the rule of law must win the 
aggrieved person for the law court and wean 
him from the lawless s t r ee t . $he simple 
terms, locus standi must be l ibe ra l i sed to 
meet the challenges of the times. Ubi j u s t 
i b i Remediura must be enlarged to embrace 
a l l i n t e r e s t s of public minded c i t i z ens or 
organizations with serious concern for 
conservation of public resources and the 
d i rec t ion and correction of public power 
so as to promote jus t ice in i t s t r iune/facets ." 
l o / 
About the formalities that are required to 
be followed In the Ins t i tu t ion of any Court proceeding, 
the Supreme Court had this to say in s.P. Gupta and 
others v. Union of India and others . 
" I t i s true that there are ru les made by th is 
Court prescribing the procedure for moving th i s court 
for r e l i e f under a r t i c l e 32 and they require various 
formali t ies to be gone through by a person seeking to 
approach t h i s Court. But I t must not be forgotten that 
procedure i s but a hand maiden of j u s t i c e and the cause 
of j u s t i c e can never be allowed to be theorated by any 
procedural technica l i t ies . The Court would, therefore-, 
unhesi tat ingly and without the s l i gh t e s t qualms of con-
science cas t aside the technical ru les of procedure in 
the exercise of i t s dispensing power and t rea t the l e t t e r 
of the public minded individual as Writ Pet i t ion and 
act upon i t " . 
18 In Maharaj Singh v. State of Uttar Pradesh, the 
Supreme Court observed that, "where a wrong against com-
munity i n t e r e s t i s done. 'no locus standi* will not 
always be a plea to non-suit an in teres ted public body 
chasing the wrongdoer in the Court locus standi has a 
larger ambit in current legal semantics than the accepted 
19 ind iv idua l i s t i c , jurisprudence of old*. The Supreme 
Court l ibera l i sed i t s procedural formalit ies relat ing to 
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locus standi by giving an opportunity to social action 
groups to awaken the Court on behalf of the poor. The 
Court observed that where there is a denial of the 
Constitutional or legal rights of the poor who on 
account of their poverty or disability or socially or 
economically disadvantaged position are not able to 
approach the Court for vindicating their rights* any 
member of the public or social action group acting on 
behalf of the poor can approach the court and this need 
not be done by filing a regular writ petition through 
a lawyer but it would be enough by addressing a letter 
to the Court, 
20 In Munna v. S ta te of Ut ta r Pradesh - where a 
wr i t p e t i t i o n was f i l e d in the Supreme Court by a soc ia l 
worker/ r e l i e f was sought in r e spec t of c e r t a i n j uven i l e 
u n d e r - t r i a l p r i s o n e r s . The p e t i t i o n was based on 
ser ious a l l ega t i ons made i n a newspaper about the 
mattreatment of accused ch i ld r en lodged in Kanpur Centra l 
J a i l , The Supreme Court gave c e r t a i n d i r ec t i ons in the 
mat te r . In another case Kadra Pahadia and o the r s (1 )v . 
S ta te of Bihar/ where the problems of four under-
t r i a l languishing for about 8 years was conveyed to 
Supreme Court by a l e t t e r addressed by a soc i a l sc ien-
t i s t , the covirt d i r e c t e d the sess ions Judge to take and 
dispose of the case ixiunediately. Le t te rs vere a l s o being 
t r ea t ed as wri t p e t i t i o n in a few cases . In Upendra 
22 Baxi V. State of U t t a r Pradesh, the Supreme Court 
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p e r m i t t e d t h e p e t i t i o n e r , a law P r o f e s s o r / t o r a i s e 
i n f r i n g e m e n t of A r t i c l e 21 on b e h a l f of t h e inmates 
of Agra p r o t e c t i v e Home who were l i v i n g i n degrading 
ana p i t i a b l e c o n d i t i o n s . 
23 The c a s e s of u n d e r t r i a l p r i s o n e r s * p r i s o n 
24 inmates s u f f e r i n g from p o l i c e t o r t u r e , o r c u s t o d i a l 
25 
v i o l e n c e t o woman p r i s o n e r s have approached the p o r -
t a l s of t h e Go\irt for j u d i c i a l r e d r e s s . / In j u n i l Batra 
V. De lh i A d m i n i s t r a t i o n (17 a l e t t e r w r i t t e n by a c o -
p r i s o n e r was t r e a t e d by the Supreme C o u r t a s a w r i t 
p e t i t i o n co c o r r e c t t he i l l e g a l i t i e s committed by 
p r i s o n a u t h o r i t i e s on the p r i s o n e r . Here J u s t i c e 
Kr ishna I y e r ' s o b s e r v a t i o n in one of t h e Hussainara 
Knatoon s e r i e s needs a t t e n t i o n , i . e . whenever funda-
menta l r i g h t s a r e f l o u t e d o r l e g i s l a t i v e p r o t e c t i o n 
igno red t o any p r i s o n e r ' s p r e j u d i c e t h e Supreme C o u r t ' s 
w r i t w i l l r un b r e a k i n g through s t o n e w a l l s and i r on 
27 b a r s t o r i g h t t o wrbng and r e s t o r e t h e r u l e of law. 
I n P e o p l e ' s Union for Democrat ic R i g h t s v. Union 
28 
of I n d i a , c e r t a i n labour laws v i o l a t i o n s were brought 
t o the n o t i c e of t h e Supreme Cour t , by t h e p e t i t i o n e r 
th rough a l e t t e r . In t h i s case p e t i t i o n e r i s an orga-
n i s a t i o n formed fo r the purpose of p r o t e c t i n g democrat ic 
r i g h t s , by means of a l e t t e r . The l e t t e r was based on 
a r e p o r t made by a team of t h r e e s o c i a l s c i e n t i s t s who 
were ccnunissioned by the p e t i t i o n e r f o r t he purpose of 
IbO 
investigating and inquiring into the conditions under 
which the workmen engaged in the various Asiad Projects, 
The preliminary objection raised by the respondent 
that the petitioner had no locus standi to maintain 
the writ petition; because he was not the aggrieved 
party was repelled by the court by observing that; 
"we wish to point out with all the 
emphasis at our command that public 
interest litigation, which is stra-
tegic arm of the legal aid movement 
and which is intended to bring justice 
within the reach of the poor masses# who 
constitute the low visibility area of 
humanity, is a totally different kind of 
litigation from the ordinary traditional 
litigation which is essentially of an 
adversely character where there is dis-
pute between two litigating parties, one 
making claim or seeking relief against 
the other and that other opposing such 
claim or resisting such relief. Public 
interest litigation is brought before 
the Court not for the purpose of enfor 
cing the right of one individual against 
another as happens in the case of ordi-
nary litigation, but it is intended to 
promote and vindicate pxoblic interest 
which demands that violations of consti-
tutional or legal right of large number 
of people who are poor, ignorant or in 
socially or economically disadvantaged 
position should not go unnoticed and un-
redressed. That would be destructive of 
the rule of law which forms one of the 
essential elements of public interest 
in any democratic foxm of Government. The 
rule of law does not mean that the law 
should be allowed to be prostituted by 
the vested Interests for protecting and 
upholding the status quo under the guise 
of enforcement of their civil and poli-
tical rights. The poor too have civil 
and political rights and the rule of law 
meant for them also, though today it 
exists only on paper and not in reality. 
If the Sugarbiarons ^'^^ the alcohal kings 
have the fundamental rights to carry on 
Ibl 
business and fatten their pur_3es by, 
exploiting the consxuning public, have 
Chamars belonging to the lowest strata 
of society no fundamental right to 
earn an honest living through their 
sweat and toil? 
Civil and political rights#priceless 
and invaluable as they are for freedom 
and democracy, simply do not exist for 
vast masses of our people. Large numbers 
of men, women and children who consti-
tute the bulk of our population are today 
living a sub-hxaman existence in conditions 
of a»bject/poverty; utter grinding poverty 
has broken their back and sapped their 
moral fibre. They have no faith in exis-
ting social and economic system. What 
civil and political rights are these poor 
and deprived,, sections of humanity going 
to enforce ?*• 29 
The above sentiment expressed by two Judges 
of Supreme Court, unfortunately, are not shared by 
all of them, 
For status quaists of locus standi who argued 
that these cases will add to backlog of the Court," 
the Court sharply as answered that, "No State has 
right to tell its citizens that because a large 
number of cases of the rich are pending in our courts, 
we will not help the poor to come to the court for 
seeking justice until the staggering load of cases 
of people who can afford disposed of. 
It was held in Asiad case that duty was cast 
on the State, to see no person violates the Fundamental 
Rights guaranteed to citizens. Further, the Court 
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added that since the person whose Fundamental Right 
was flouted, was unable to wage a legal battle against 
strong and powerful opponent, it is the State's obli-
gation to protect that individual Fundamental Rights. 
In iNoveiTiber, 1982« Mr. Sudeep Majumdar, a 
newspaper man invited the attention of the Supreme 
Court, by a letter, to the injuries and accidental 
killings of tribals in the largest ammunition testing 
range of army near Itarsy in Madhya Pradesh, people 
were dying in large nimibers, while collecting scrap 
from the exploiting shells. This was a typical situa-
tion where the Court should have been only eager to 
interfere. The Court without giving a hearing to 
the petitioner or his lawyer present in the Court, 
choose to refer the same to a Constitutional Bench with 
the many questions. The important questions arise for 
consideration in this case, we feel that this case 
should be placed at this stage itself before the 
Constitutional Bench to give proper guidelines on the 
various issues involved in it? Even after the reference 
the Supreme Court has directed the State Government 
to take notice of the maiming of the children and give 
them medical relief, as an interim measure. 
32 The case of sheela Barse v. State of Maharastra 
In 1983, Sheela Barse, a well known Journalist, 
addressed a letter to the Supreme Court complaining 
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c u s t d i a l v i o l e n c e committed a g a i n s t women under t r i a l s 
whi le t h e y were conf ined in p o l i c e lock-ups in the 
c i t y of Bombay. The c o u r t a p p o i n t e d Ms.Armaity Desa i , 
then D i r e c t o r of lUrmala Nike t a n Co l l ege of Soc i a l Work/ 
t o i n v e s t i g a t e . On the b a s i s of Ms, D e s a i ' s r e p o r t , 
t h e Supreme Cour t bench c o n s i s t i n g of J u s t i c e s Bhagwati, 
R .S . Pa thak and A.N. Sen i s s u e d d i r e c t i o n s t o the s t a t e 
of Maharash t r a t o t ake s t e p s t o p r o t e c t t he p r i s o n e r s of 
33 The c a s e of S a n j i t Roy v. S t a t e of Ra jas than : 
The P u b l i c i-Vorks Department of t he S t a t e of Ra jas than 
was c o n s t r u c t i n g the ;:adanganj-Harmara road c l o s e to 
v i l l a g e T i l o n i a a s p a r t of famine r e l i e f work. A l a r g e 
nvimber of workers , employed on d a i l y wages were r e q u i r e d 
t o p u t i n a f ixed amount of work, f a i l i n g which t h e i r 
wage# f i x e d a t Rs. 7 p e r day was p r o p o r t i o n a t e l y reduced. 
The p e t i t i o n e r f i l e d a p u b l i c i n t e r e s t l i t i g a t i o n under 
A r t . 32 b e f o r e the Supreme C o u r t , c h a l l e n g i n g the non-payment 
of minimum wages t o famine r e l i e f w o r k e r s . The p e t i t i o n e r 
contended t h a t due t o the wage p o l i c y followed by t h e PWD, 
workmen were be ing p a i d much l e s s t h a n t h e minimum wage 
of Rs.7 p e r day. The Rajas than Gk^vernment (respondent) 
con tended t h a t s i nce the c o n s t r u c t i o n work of Madanganj-
Harmora road was a famine r e l i e f work, the Minimum 
Wage Act , 1948 was n o t a p p l i c a b l e by reason of 
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C u s t o d i a l v i o l e n c e c o m m i t t e d a g a i n s t women u n d e r t r i a l s 
w h i l e t h e y were c o n f i n e d i n p o l i c e l o c k - u p s i n t h e c i t y 
of Bombay, The c o u r t a p p o i n t e d i-is, A r r a a i t y D e s a i , t h e n 
J i r e c t o r of i s i r m a l a vJ iketan C o l l e g e of S o c i a l .iork, t o 
i n v e s t i g a t e . On t h e b a s i s of Ms. D e s a i ' s r e p o r t , t h e Su-
preme C o u r t b e n c h c o n s i s t i n g of J u s t i c e s B h a g w a t i , R . S . 
P a t h a k and --^.i-i. Sen i s s u e d d i r e c t i o n s t o t h e S t a t e of 
M a h a r a s t r a t o t a k e s t e p s t o p r o t e c t t h e p r i s o n e r s of 
i n p o l i c e l o c k - u p s from t o r t u r e and i l l - t r e a t m e n t . 
33 The c a s e of S a n j i t Roy v . S t a t e of l i a j a s t h a n ; 
The P u b l i c Works Depar tmen t of t h e s t a t e of 
R a j a s t h a n was c o n s t r u c t i n g t h e H a d a n g a n j - H a r m a r a r o a d 
c l o s e t o v i l l a g e T i l o n i a a s p a r t of f amine r e l i e f work, 
i\ l a r g e number o f w o r k e r s , employed on d a i l y wages were 
r e q u i r e d t o p u t i n a f i x e d amount of work/ f a i l i n g which 
t h e i r wage, f i x e d a t Rs. 7 p e r day was p r o p o r t i o n a t e l y 
r e d u c e d . The p e t i t i o n e r f i l e d a p u b l i c i n t e r e s t l i t i g a -
t i o n u n d e r A r t i c l e 32 b e f o r e T;.*C wUpreme C o u r t , c n a l l e n g i n g 
t h e n o n - p a y m e n t o f minimum wages t o f amine r e l i e f w o r k e r s . 
The p e t i t i o n e r c o n t e n d e d t h a t due t o t h e wage p o l i c y f o l l o -
wed by t h e P.<D, workiTien were b e i n g p a i d much l e s s t h a n t h e 
minimum wage of Rs. 7 p e r day . The R a j a s t h a n Gove rnmen t 
( r e s p o n d e n t ) c o n t e n d e d t h a t s i n c e t h e c o n s t r u c t i o n work 
of iMadanganj-Harmora r o a d was a famine r e l i e f work , t h e 
Minimum .Jage . i c t , 1948 was n o t a p p l i c a b l e b y r e a s o n of 
l b , 
Rajasthan Famine Relief workers Employees (Exemption 
from labour laws) Act# 1964/ The petitioner challenged 
the validity of the Exemption Act, The Court/relying 
on the Aslad case Judgment/ held that If anything less 
than mlnlmvim wages Is being paid to any worker/ It is 
a violation of his fundamental right under Article 23. 
The Court also held that mlnlrnxjun wage is not fixed on 
piece rate basis and so a stipulation that a particular 
minimum wage payable would be proportionately reduced 
if the worker turns out less work/ cannot be sustained. 
In such a case/ the employer may take disciplinary 
action against him but he cannot pay him anything less 
than the mlnlmvim wage. The Exemption Act, in so far as 
It excludes the applicability of the Minimum Wages Act 
1948/ was held constitutionally invalid. 
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The case of M.C. Mehta v. Union of India/ popu-
larly known as The Ganga case - Public Interest Liti-
gation has been started by Mr. M.C. Mehta, a supreme 
court lawyer to ensure a pollution free Ganga, The 
river water is being contaminated to a dangerous level 
by industrial effluents and domestic sewage. In a 
historic Judgment on September 27/ 1987/ the Supreme 
Court ordered the closure of a number of tanneries near 
Kanpur which were found guilty of discharging, directly 
or indirectly/ toxic effluents into the river. The 
court held that tanneries which claimed that they had no 
1 b 0 
money to establish primary treatment plants cannot 
be allowed to exists Just as an industry must close 
down i£ it cannot pay miniteuin wages to its workers. 
The Ganga pollution writ petition filed in 1985 had 
only eight respondents^ but they have since increased 
to 430. They comprise 98 municipal authorities, indus-
trial units and others, situated on the banks of the 
river from Rishikesh to Hoogly. 
Besides above mentioned cases there are number 
of cases has been reported to the Supreme Court through 
PIL (e.g.. Bonded Labour cases, Environmental cases, 
Bomon harmful drugs, Illegal detention and many others 
based on social problem) in which Supreme Court took 
positive views. 
The provisions of Articles 32 and 226 confer a 
good deal of discretion on the Courts. There are clear 
indicatives in recent judicial pronouncements that courts 
are taking a very relaxed view of locus standi so much 
as so that there are now definite signs that the concept 
of 'Public interest litigation* is in the process of 
evolution. 
36 In Jan ta J a l v. H.S. Chowdhry, J u s t i c e S. Ratnavel 
Pandian of the Supreme Court took vefy ser ious view on 
locus s tandi in piL and observed: 
lo7 
"Though we are second to none in 
fostering and developing the newly 
invented concept of PIL and exten-
ding our long ana of sympathy to the 
poor, the ignorant, the oppressed 
and the needy whose fundamental r igh t s 
are infringed and violated and whose 
grievances go unnoticed, unrepresented 
and unheard: yet we cannot avoid about 
express our opinion that while genuine 
l i t i g a n t s with legitimate grievances 
re la t ing to c iv i l matters involving 
propert ies worth hundreds of mil l ions 
of rupees and criminal cases in which 
persons sentenced to death facing 
gallows under untold agony and persons 
sentenced to l i fe imprisonment and kept 
in incarceration for long years, persons 
suffering from the undue delay in service 
matters/Government or pr ivate persons 
awaiting the disposal of tax cases wherein 
nuge amounts of public revenue or unautho-
r ised col lect ion of tax amounts are locked 
up, detenuis expecting their re lease from 
the detention orders e tc , e t c . , are a l l 
standing in a long serpentine cpieue for 
years with the fond hope of get t ing into 
the Courts and having their grievances 
redressed the busy bodies, meddlesome in-
telopers/ wayfarers or officious interveness 
having absolutely no public i n t e r e s t except 
for personal gain or private p r o f i t either 
for themselves or as proxy of others or for 
any other extraneous motivation or for glare 
of publ ic i ty break the queue muffling their 
faces by wearing, the mask of public in teres t 
l i t igatj .on, and get into the courts by 
f i l ing vexatious and frivolous pe t i t i ons 
and thus criminally waste the valuable time 
of the courts and as a r e s u l t of which the 
queue standing outside the doors of the 
Court never moves which piquant s i tuat ion 
creates a frustration in the minds of the 
genuine l i t i gan t s and re su l t an t ly they 
lose fa i th in the administration of our j ud i c i a l system". 
IbS 
(vi) PIL (SAL) AMD THE BONDED LABOUR; 
SO for t h e c a s e s on bonded l abou r t h a t came 
be fo re the Cour t a r e o n l y through s o c i a l a c t i o n l i t i -
g a t i o n . I t was o n l y through s o c i a l a c t i o n l i t i g a t i o n 
t h a t the p l i g h t of bonded labour has a t t r a c t e d t h e 
a t t e n t i o n o f j u d i c i a r y . P\ ibl ic I n t e r e s t L i t i g a t i o n (SAL) 
i s not i n t h e n a t u r e of a d v e r s a r y l i t i g a t i o n b u t i t i s 
a cha l l enge and o p p o r t u n i t y t o the Government and i t s 
o f f i c e r s t o make b a s i c human r i g h t s meaningful t o the 
depr ived and v u l n e r a b l e s e c t i o n s of the community and 
t o a s su re them s o c i a l and economic j u s t i c e which i s the 
37 
s i g n a t u r e tune of our C o n s t i t u t i o n , 
In the r e c e n t p a s t , s e v e r a l c a s e s for t h e r e l i e f 
and r e h a b i l i t a t i o n of bonded l a b o u r e r s have been f i l e d 
i n the Supreme C o u r t through PIL (SAL) , few of them with 
the b r i e f f a c t s and d e c i s i o n a r e a s u n d e r : 
38 Bandhua Mukti Morcha v . Union of I n d i a : i n t h i s 
c a s e f o r t y of t h e bonded l a b o u r e r s working i n P i c h o l a 
i n Bhiwani d i s t r i c t d e s c r i b e d i n a l e t t e r t o t h e Su^^reme 
Cour t the m i s e r a b l e c o n d i t i o n in which t h e y were l i v i n g . 
They wrote ,x 
••We a r e a l l A d i v a s i B h i l s ; w i th g r e a t 
d i f f i c u l t y we a r e g iven wages from 8s. 3 to 5 
a day which i s j u s t enough fo r ova: food 
r a t i o n s . D r i n k i n g water i s s u p p l i e d once 
i n t h r e e o r four days . Our h u t s a r e worse 
than those used fo r keeping a n i m a l s . We 
want .to go away from here now i t s e l f but 
our Master and h i s goondas t e l l u s t h a t we 
l t ) 9 
cannot leave un less we pay back t h e i r loan 
which i s Rs. 2,000 to Rs. 8#000 per family. 
Our master e n t e r s our huts and molests our 
young daughters and a lso bea t s them up. 
please save u s " . 
Swami ^gnivesh. Chairman of the Bandhua Mukti Morcha 
forwarded t h i s l e t t e r to the Supreme Court . A divis ion 
bench headed by J u s t i c e P.N. Bhagwati appointed two 
Commissioners - Mr. Jose Verghese, Advocate Supreme 
Court and a j o u r n a l i s t - to enquire i n t o the condit ions 
of these labourers and repor t to the Court . The expenses 
of the Commissioners were met by the Committee for Imple-
menting Legal Aid Schemes. Though the in ter im orders 
of the cour t s s eve ra l groups of bounded labourers were 
released from the c o n t r a c t o r s . 
In another case Bandhua Hukti Morcha v. Union of 
39 India , a l e t t e r addressed to J u s t i c e Bhagwati r e l a t ing 
the deplorable cond i t ions of bonded labourers working at 
two stone q u a r r i e s a t i'aridabad was admitted as a wri t 
p e t i t i o n . The Court appointed two advocates and J r . p a t -
wardhan of ITI to c a r r y out a soc io - l ega l inves t iga t ion 
in the mat ter . On the bas i s of t h e i r r epo r t , the Supreme 
Court while f ree ing the bonded labourers unheld the 
clai;ii of the p e t i t i o n e r s tha t stone q u a r r i e s may come 
under the d e f i n i t i o n of 'mines' under the Mines Act and 
t h a t a l l workers should be e n t i t l e d to a l l bene f i t s 
accruing thereunder and under var ious o ther benef ic ia l 
l e g i s l a t i o n s . 
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cannot leave un l e s s we pay back t h e i r loan 
which i s Rs. 2,000 to Rs. 8,000 per family. 
Our master e n t e r s our huts and molests our 
young daughters and a l so bea t s them up, 
please save u s " . 
iwami rtgnivesh. Chairman of the Bandhua MxiJcti Morcha 
forwarded t h i s l e t t e r t o the Supreme Court. A d iv i s ion 
bench headed by J u s t i c e P.N. Bhagwati appointed two 
Commissioners - Mr. Jose Verghese, Advocate Supreme 
Court and a j o u r n a l i s t - to enquire in to the cond i t ions 
of these labourers and r e p o r t to the Court. The expenses 
of the Commissioners were met by the Cc«unittee for Imple-
menting Legal Aid Schemes. Though the inter im orders 
of the cour ts severa l groups of bounded labourers were 
re leased from the c o n t r a c t o r s . 
In another case Bandhua Mukti Morcha v. Union of 
39 India , a l e t t e r addressed to J u s t i c e Bhagwati r e l a t i n g 
the deplorable cond i t ions of bonded labourers working a t 
two stone quar r i e s a t Faridabad was admitted as a wr i t 
p e t i t i o n . The Court appointed two advocates and Dr.pat-
wardhan of ITI to c a r r y out a soc io- lega l i n v e s t i g a t i o n 
in the matter . On the b a s i s of t h e i r r epor t , the Supreme 
Court while freeing the bonded labourers unheld the 
claiiii of the p e t i t i o n e r s t h a t stone quar r ies may come 
unaer the d e f i n i t i o n of 'mines ' under the Mines Act and 
t h a t a l l workers should be e n t i t l e d to a l l b e n e f i t s 
accruing thereunder and under var ious other b e n e f i c i a l 
l e g i s l a t i o n s . 
1/0 
40 In case of Neerja Chaudhry v, State of M.P. , 
a writ petition was filed by a journalist in the form 
of a letter to the Supreme Coxort complaining that about 
135 bonded labourers within the meaning of Bonded 
Labour System (Abolition) ^ct 1976* working in the stone 
quarries of Faridabad had been released by the Supreme 
Court's order and had been brought back to M.P. with a 
promise of rehabilitation by the Chief Minister, but had 
not been rehabilitated even after six months of their 
release and were living in conditions of dire poverty. 
Giving suitable directions to the State of M.P, for proper 
implementation of the Bonded Labour ACt, the Supreme Court 
observed/ " It is the plainest requirement of Article 21 
and 23 of the Constitution that bonded labourers must be 
identified and released and on release, they must be 
suitably rehabilitated .... Freedom from bondage without 
effective rehabilitation.... would frustrate the entire 
purpose of the Act for, in that event, the freed labourers 
will slide back into bondage again to keep body and soul 
together, " 
4i Bandhua Mukti Morcha provided jurisprudential 
foundation to the doctrine of social action litigation. 
The language of Articles 32 and 226 of the Constitution 
does not say that the person whose Fundamental Right is 
infringed or whose legal right is infringed alone sh(t)uld 
42 
be entitled to approach the Court. In Bandhua Mukti 
m 
Morcha g iv ing a new dimension t o the term " a p p r o p r i a t e 
44 
p roceed ings" e n v i s a g e d i n A r t i c l e 32(1) of t h e C o n s t i -
t u t i o n the Cour t speak ing through P.N. Bhagwati , J . , 
s t a t e d t h a t , "There i s no l i m i t a t i o n in r e g a r d t o the 
kind of p roceed ing e n v i s a g e d i n Clause(1) of A r t i c l e 32 
excep t t h a t t h e p r o c e e d i n g s mus t be " a p p r o p r i a t e " and 
t h i s r equ i r emen t of a p p r o p r i a t e n e s s must be j u d g e d i n 
t h e l i g h t of t ne p u r p o s e f o r which the p r o c e e d i n g i s t o 
45 be taken, namely, en fo rcement of a f'undamental R i g h t . 
He went on say ing t h a t , "The C o n s t i t u t i o n makers d e l i b e -
r a t e l y did n o t make any p a r t i c u l a r form of p r o c e e d i n g for 
enforcement of a Fundamental Righ t nor d i d t h e y s t i p u l a t e 
such p roceed ing shou ld conform to any r i g i d p a t t e r n o r 
s t r a i t j a c k e t formula . . . . because they knew t h a t i n 
"count ry l i k e I n d i a where t h e r e i s so much of p o v e r t y , 
ignorance , i l l i t e r a c y , d e p r i v a t i o n and e j q p l o i t a t i o n , a n y 
i n s i s t a n c e on r i g i d formula of proceeding f o r enforcement 
of a Fundamental R i g h t would become s e l f d e f e a t i n g 
Supreme C o u r t r e i t e r a t i n g i t s s t and i n t h e Judges 
47 Appointment and T r a n s f e r c a s e , observed in Bandhua Mukti 
48 Morcha t h a t where a member of the p u b l i c a c t i o n i n 
bonaf ide moves the c o u r t f o r enforcement of Fundamental 
R igh t s on b e h a l f of p e r s o n o r c l a s s of p e r s o n s who on 
account of p o v e r t y o r d i s a b i l i t y or s o c i a l l y o r economi-
c a l l y disadvantacjed p o s i t i o n can no t approach t h e Cour t 
fo r r e l i e f , such member of the p u b l i c may move t h e Cour t 
11 1 
even by just writing a letter, because it would not 
be right or fair to except a person acting pro bono 
publico to incur expenses from his own pocket for 
going to a lawyer and preparing a regular writ peti-
tion. On the other hand# it is goofy to expect a 
regular writ petition from a bonded labourer for en-
forcement of his Fundamental Rights because they are 
in such a disadvantaged position in the society to have 
legal access due to lack of awareness and assert!veness 
and they are suffering from grinding poverty. At last 
the blindfold of the Goddess of Justice was removed 
through social action litigation and now she is able 
to perceive how unequal are the contenders before her 
observed through Bhagwati, J., observed that the Supreme 
Court would not be constrained to fold its hands in 
despair and plead its inability to help the citizen 
who has come before it for judicial redresS/ but would 
have power to issue any direction, order or writ in-
cluding writ in the nature of any high prerogative 
writ. ^ 
The cases of Neeraja Chaudhry and Mukesh 
52 
M.lvanl followed the footsteps of Bandhua Mukti More ha-
In all the cases Gommissions were appointed as fact-
finding bodies and the Court issued guidelines to the 
concerned Governments for the identification, release 
and renabilitation of bonded labourers. The following 
are the gains of social action litigation towards 
bonded labour i^ -^  
1V3 
1. soc ia l ly coQsclous Individuals and social 
action groups can and will come forward on behalf 
of the voiceless and invisible bonded labourers 
because of l ibe ra l i sed rule of locus standi. 
2. s implif icat ion of procedxire makes i t possible 
for social act ion groups or individuals to approach 
the courts through writing l e t t e r s to the coxirt which 
can be t rea ted as writ pe t i t ions . 
3. The appointing of Commissions by the Court 
with the members of social action groups as fac t -
finding bodies wi l l establish a new mode of es tabl ish-
ing facts before the Court. 
4. The monitoring practice of the Coxirt for the 
implementation of i t s directions a t periodic intervals* 
to ensure compliance, enable the effective vindication 
of r ights in p rac t i ce . 
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JUDICIAL ACTIVISM AND THE 
BONDED LABOUR SYSTEM 
( i ) COU.<T- THE DEFENDER ^ND PROTECTOR- OF BOtlDSD LABOURER^; 
The r o l e of Supreme C o u r t i n p r o t e c t i n g p o o r and 
t h e w e a k e s t o f t h e weak; bonded l a b o u r e r s i s v e r y a p p r e -
c i a t i n g . The Supreme C o u r t a s p r o t e c t e d t h e bonded 
l a b o u r e r s i n v a r i o u s ways# t h e m o s t impor z a n t of them a r e 
(1) h a s removed t h e o b s t a c l e of l o c u s s t a n d i f o r t h e p a t h 
of bonded l a b o u r e r s , ( i i ) I t h a s d e v i a t e d from t i e o l d 
and s t e r e o t y p e d p r o c e d u r e t o h e l p b o n d e d l a b o u r e r s and 
( i i i ) I t h a s c o n s t r v i e d t h e v a r i o u s A r t i c l e of t h e C o n s t i -
t u t i o n and t h e l a b o u r w e l f a r e s t a t u t e s . i n t h e l i . o e r a l way 
t o h e l p t h e b o n d e d l a b o u r e r s . 
I n t h e r e c e n t p a s t i t h a s become p o s s i b l e t o 
r e p r e s e n t t h e p o o r b e c a u s e of t h e new scope g i v e n by t h e 
supreme C o u r t t o t h e c o n c e p t of t h e l o c u s s t a n d i i n t h e 
c a s e of S . P , G u p t a v . Union of I n d i a . C J u d g e s A p p o i n t -
ment and T r a n s f e r c a s e ) and i t was f u r t h e r c o n f i r m e d i n 
t h e c a s e s of P . U . u , R . v . Union of I n d i a ( i^s iad Workers 
c a s e ) and Bandhua Mukt i M^rcha v . Un ion of I n d i a . A c c o r -
d i n g t o t h e t r a d i t i o n a l Anglo-Saxon c o n c e p t of l o c j s s t a n d i . 
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only the person wronged or aggrieved could sue for 
judic ia l redress. If th i s concept i s continued in the 
given socio-economic conditions of our country i t would 
resul t in closing the doors of jus t ice to the poor and 
deprived sections of society and the supreme court, 
therefore, added a new dimension to the doctrine of locus 
standi, .-according to the new interpretat ion, if the 
legal r ights of an individual or a class of persons are 
voilated and if by reason of poverty or d i s a b i l i t y they 
can not approach the court for jud ic ia l redress . Any 
public spir i ted person or ins t i tu t ion e tc , acting in good 
faith/bonafide, and not out of vengeance can move the 
Court for j u d i c i a l redress . 
In the Supreme Court, a niomber of cases have come 
under pxiblic In t e re s t Lit igation since late seventies 
under «xticle 32 of the Constitution for the enforcement 
of the fundamental r i gh t s . They have ccroe in the form 
of l e t t e r s , invest igat ions reports/newspaper clipping 
accompanied by l e t t e r s , complaints and writ pe t i t i ons . 
The court in cases of public importance, invariable has 
treated these l e t t e r s and complaints, as writ pe t i t ion , 
HoweveI^  in cer ta in cases the court has requested or rather 
insisted the pe t i t i on to f i le a formal writ to follow the 
asual procedural norms. The Court also has appointed 
advocates to represents the pe t i t ion a t the expense of the 
State wherever the pe t i t i on was not represented therefore. 
I V 3 
supreme Court has devia ted from the code of 
C i v i l Proceedxire, Evident Act and supreme Court Rules, 
for the enforcement of fundamental r i g h t s of bonded 
l aboure r s . The example can be found in Bandhua Mukti 
4 Morcha case/ where Supreme Court appointed two socia l 
workers ( K/s ^shok Srivastava and ^\shoK Panda as 
Commissioners to v i s i t the stone quarr ies of Faridabad 
D i s t r i c t wnere bonded labourers were working, who r e -
por ted 250 bonded labourers . On t h e i r r epor t the 
Supreme Court d i r ec t ed the Sta te Government to re lease 
and r e h a b i l i t a t e tne bonded labourers . The appointment 
of these socia l workers as Commissioners was chaliangea 
by add i t i ona l S o l i c i t o r - General of the State Government 
as v i o l a t i v e of Order XXVI of Code of Civ i l proceedure 
and order A.LV1 of the supreme Court Rules 1966 con-
tending tha t a Commission can be appointed by the supreme 
Court only for the purpose of examining witness making 
l ega l i nves t iga t ion ana examination of accounts and the 
Supreme Court has no power to apj^oint a commission for 
making an inquiry or i n v e s t i g a t i o n in to fac t s r e l a t i n g 
to a complaint of v i o l a t i o n of fundamental r i g h t s under 
A r t i c l e 32. Court r e j ec t ed t h i s argument on two grounds, 
f i r s t l y , the poor and the disadvantaged can not poss ib ly 
produce re levan t m a t e r i a l before the Court in support 
of t he i r case an equa l ly where an act ion i s brought 
on t h e i r behalf by a c i t i z e n ac t ion ( pro bono publ ico . 
laO 
It would be almost impossible for him to gather the 
relevant material and place it before the Court. 
Therefore in case of persons of weaker sections of 
society/ the report of such Commissioners can be relied. 
Secondly/ the Order XXVI of the code of Civil Proceedure 
is not exhaustive and does not detract from the inherent 
power of the Supreme Court to appoint a Commission/ if 
the appointment of such Canmission is found necessary 
for the purpose of securing enforcement of a fundamental 
right in exercise of it's Constitutional jurisdiction 
under Article 32 and thirdly/ Order XLVI of the Supreme 
Court Rules 1966 can not in any way militate against 
the power of the Supreme Court under Article 32 and in 
fact Rule 6 of Order XLVII of the Supreme Court Rules* 
1966 provides that nothing in those rules shall be 
deemed to limit or otherwise affect the inherent power 
of the Coxirt to make such order as may be necessary for 
the end of justice. 
In M.C.Mehta v. Union of India - Supreme Court 
again reiterated its power under Article 32 together 
relevant material by appointing such type of Commission 
under social action litigation. The court said: 
"... this Court under Article 32(1) is 
free to devise any proceedure appro-
priate for the particular purpose of 
the proceeding namely enforcement of a 
fundamental right and under Article 32 
(2) the Court has the implicit power 
to issue whatever direction/ order or 
writ is necessary in a given case/ in-
cluding all incidental or ancillary 
power necessary to secure enforcement 
of the fundamental right."6 
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The Supreme Court did for the p r o t e c t i o n of 
bonded labourer^ another commendable Job which i s the 
i n t e r p r e t a t i o n of Section 2 (g) of Bonded Labovir System 
(Abolition) Act 1976 and Ar t i c l e 21 and 23 of the 
Indian C o n s t i t u t i o n . The de f in i t i on of bonded labour 
system as given in the Act appears to be a narrow de f i -
n i t ion l imi ted only to a s i t ua t ion / where a debtor i s 
forced to provide labour to a c r ed i to r in cons idera t ion 
of an advance. The implementing a u t h o r i t i e s genera l ly 
use t h i s d e f i n i t i o n in re leas ing the bonded labourers . 
Even the S ta te of Haryana t r i e d to quibble with t h i s 
de f in i t ion in sandhua Mukti Morcha by arguing t h a t these 
labourers may be providing forced labour bu t they are 
not bonded l aboure r s within the meaning of Bonded Labour 
System (^^ol i t ion) Act 1976. State of Haryana a l so con-
tended tha t i t could not be compelled to r e h a b i l i t a t e 
them. Supreme Court t r i e d to s e t the knot by defining 
the bonded labour system to include a l l those cases 
under i t ' s d e f i n i t i o n where payment of l e s s than minimum 
wages are made. 
The Supreme Court analysed Ar t i c l e 2 3 in various 
7 
cases r e l a t i n g t o bonded labourers . In Asiad case and 
g 
in Sanj i t Roy v. S ta te of Rajasthan, the Court i n t e rp re t ed 
the expression "o ther s imi lar forms of forced labour", 
i t Ar t ic le 23 in i t ' s widest amplitude covering every 
form of forced labour and made no d i f fe rence , whether the 
Is2 
person forced to give his labour or service to 
another Is remunerated or not and held that if a 
person provides labour or service to the state or 
any other person in the payment of less than the 
minimvun wages/ he shall be said to provide forced 
labour, and such a person would be entitled to come 
to the court for the enforcement of his fundamental 
right under >j:ticle 23 , In Bandhua Mukti Morcha case. 
Supreme Court applied Article 23 specifically for 
bonded labourers and said that the system of bonded 
labour has been prohibited under Article 23 and the 
Bonded Laoour System i^ Abolition) net 197 6, has been 
passed to give effect to the Article 23. 
Thus it can be said that Supreme Court has done 
a very good Job by Interpretating various Articles of 
the Constitution of India and various sections of the 
Bonded Labour System (Abolition) Act 1976, for the 
bonded labourers so it can be said that Supreme Court 
is a defender and protector of the bonded labourers. 
(ii) COURT - THE LIBERATOR AND REHABILITATOR OF 
BONDED LABOURERS; 
In fact, it is the plainest requirement of 
Article 21 and 23 of the Constitution that bonded 
labourers must be identified and released and on re-
lease they must be suitably rehabilitated and any 
failure on the part of the State Government in imple-
menting the provisions or Bonded Labour System 
U3 
(Abolition) Act 1976 would be the c l ea res t violat ion 
of Article 21 apart from Article 23 of the Constitution 
Liberator means, one who can provide l ibe r ty and l iber ty 
means freedom from res t r a in t under conditions essent ia l 
to equal enjoyment of the same r igh t by others . In i t s 
most s ignif icat ion l iber ty i s said to be a power to do 
as one thinks f i t , unless restrained by the law of the 
land. LiLerty means freedom from r e s t r a i n t . I t means 
freedom to go where one may choc se and to act in such 
manner, noninconsistent with equal r igh t of others* as 
one's judgment may dicta te for the promotion of one's 
happiness, tha t i s to pursue such ca l l ing and avocation 
as may be most sui table to develop one 's capaci t ies and 
to give them the i r highest enjoyment. Liberty as far 
as bonded labourers are concerned means tha t bonded 
labourers must be freed from freedom from the debt or 
any other obligat ion. 
AS a l ibe ra to r . Supreme Court of India i s doing 
praiseworthy job to l iberate the bonded labourers. I t 
has entertained l e t t e r s written by public, sp i r i ted 
c i t izens , as wri t pe t i t ions and has issued direct ion to 
the Central and various State Governments for the i r 
release from the bondage. The Court i s taking keen 
in te res t in l ibera t ing bonded labourers from the clutches 
of masters, money lenders by issuing direct ion to the 
Central and State Govt.for their release and r ehab i l i -
ta t ion. 
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9 In Bandhiia Mukti Morcha v. Union of India , 
The p e t i t i o n e r , a soc ia l act ion group had made a survey 
of the stone q u a r r i e s in Faridabad D i s t r i c t in the 
State of riaryana and found tha t there were a large 
number of l aboure rs who were working in stone quar r ies 
under "inhuman and in to le rab le condi t ions" and many of 
them were bonded labourers . Almost 99 per cent of the 
workers were migrant from drought prone areas of Rajas-
than, Madhya Pradesh, Andhra Pradesh, Orissa , Bihar 
and Maharashtra, The Court converted the l e t t e r received 
from Bandhua Mukti Morcha in to a p e t i t i o n and appointed 
i t s own soc io - l ega l inves t iga t ing Commission to examine 
and r epo r t the condi t ions of the workers in the stone 
quar r i e s . 
The Court d i r ec ted tha t the workmen whose 
names were s e t out in the wr i t p e t i t i o n and in the 
repor t of the Commissioner would be free to go wherever 
they l iked and issued d i rec t ions to the State of Har-
yana to c o n s t i t u t e . Vigilance Committees in each sub-
Division of the D i s t r i c t , and to i n s t r u c t D i s t r i c t 
Magistrate to take up the work of i d e n t i f i c a t i o n of 
bonded labourers as one of the i r top p r i o r i t y task 
and top map out a reas of concentra t ion of bonded 
labourers and to hold pe r iod ica l ly , labour camps in 
these a reas with a view to educate labourers Sta te of 
Haryana was a l s o ins t ruc ted to take ass i s t ance of non-
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p o l i t i c a l s o c i a l ac t ion groups and voluntary agencies 
for the implementation of the provis ions of Bonded 
Labour oystera (Abolition; Act 1976. 
The Supreme Court also observed: 
"I'iere i d e n t i f i c a t i o n and l i b e r a t i o n are 
u s e l e s s to bonded labourers i f they a re 
not p rope r ly r ehab i l i t a t ed . Without r e -
h a b i l i t a t i o n they are consigned to a l i f e 
of another bondage to hunger and s t a r v a -
t ion , and t h e i r pos i t ion w i l l be between 
the d e v i l and the deep sea. In recognis ing 
the importance of r e h a b i l i t a t i o n of the 
bonded labourers"# the Supreme Court a l so 
poin ted o u t " , . , i f the bonded laboure rs 
who were i d e n t i f i e d and freed are or not 
r e h a b i l i t a t e d / the i r condi t ion would be 
much worse than what i t was before during 
the per iod of the i r serfdom and they would 
become more exposed to e x p l o i t a t i o n and 
s l i de back once again in to serfdom even 
in the absence of any coercion". 10 
11 The case of Neeria Ghaudhary v. Sta te of Madhya Pradesh/ 
in which Neeraj a Chaudhry a j o u r n a l i s t addressed a l e t t e r 
to a Judge of Supreme Court complaining t h a t 135 bonded 
labourers working in Faridabad were not r e h a b i l i t a t e d 
a f t e r t h e i r r e l e a s e from the bondage. As a r e s u l t they 
were s ta rv ing in t h e i r v i l l ages . Though the l e t t e r was 
t r ea ted as a w r i t p e t i t i o n but for the sake of complete-
ness, the p e t i t i o n e r f i l ed a regular p e t i t i o n . This 
case i l l u s t r a t e s the apathy of the Government and sympathy 
of the Court for the bonded labourers . The Court 
observed t h a t .-article 21 and 23 of the Cons t i tu t ion 
requi res t h a t bonded labourers must be r e h a b i l i t a t e d 
a f te r t h e i r r e l e a s e . Court issued d i r e c t i o n s to Madhya 
Pradesh Government to include the r e p r e s e n t a t i v e s of 
l6b 
soc ia l act ion groups in the Vigilance Coaunittees and 
to give them f u l l support and co-opera t ion for the 
purpose of i d e n t i f i c a t i o n and r e l ea se of bonded labou-
r e r s . In t h i s case . Supreme Court has l a i d much 
emphasis on the Vigilance Committees and the Officers 
working the re in . Vigilance Committees were required 
to make an in t ens ive survey of the a r ea s prone to the 
system of bondage and the i r o f f i c e r s were to be t ra ined 
and s e n s i t i s e d . 
Supreme Court a lso observed t h a t , " I t i s not 
enough merely to i den t i fy and r e l ea se bonded labourers 
but i t i s equa l ly perhaps more important t h a t a f te r 
i d e n t i f i c a t i o n and r e l ea se , they roust be r e h a b i l i t a t e d , 
because witho ,t r e h a b i l i t a t i o n they would be driven by 
12 poverty, he lp lessness and despair i n t o serfdom once again." 
13 In Mukesh Advani v. State of Madhya Pradesh , 
Mukesh Advani an advocate p r a c t i s i n g in Supreme Court 
addressed a l e t t e r to one of the judge of the Court 
annexing a c u t t i n g from Indian express depic t ing horre-
fled p l i g h t of the bonded labourer working in stone 
quar r ies a t Raisen in Madhya Pradesh. The a l l ega t i ons 
were t h a t the con t r ac to r s r e c r u i t labour force from 
Tamil Naidu, Every one rec ru i t ed was pa id roughly an 
advance of Rupees one thousand and then brought to work 
a t the mines. This amount of one thousand was reim-
bursable by deductions spread over from month to month 
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from the wages payable to bonded labourers, but the 
method of accounting was so manipulated that the debt 
of Rupees one thousand was never wiped out and on the 
contrary it increased by geometrical proportion. The 
workmen went deeper into the mere of indebtedness with 
the result the ^ctopus hold of the contractor became 
all enveloping and the workmen became bonded labourers. 
This case is an illustration of debt bondage, where 
bonded laLourers were lured by the contractors and were 
subjected to work under inhuman conditions. The Supreme 
Court came zo their rescue by entertaining a letter 
as writ petition and directed District Judge,Bhopal to 
enquire and report the conditions of bonded labourers 
working in stone quarries at Raisen. After being 
satisfiea from the report of District Judge, the Court 
issued a direction for the release of bonded labourers 
to the government with the following observation and 
directions-
"....i>iO employer can play less than 
minimum wages. But this remains a 
paper promise, unless an effective 
implementation machinery.,., is set up. 
We conclude with a hope that such a 
machinery would be set up jointly by the . 
Union of India and State of Madhya Pradesh, " 
in case of P. oivaswamy v. State of Andhra 
Pradesh a letter written by the Ex-service3 orga-
nisations at Tirukkoyilur in South Arcot District of 
Tamil Nadu alleging prevalence of bonded labour in 
stone (juarries in several districts Of Aildhra Pradesh 
U] 
and other a reas was r eg i s t e r ed as wr i t p e t i t i o n . The 
Court d i rec ted D i s t r i c t Magistrate , Hyderabad to v i s i t 
the s i t e and to make a repor t within two weeks. The 
Court again d i r e c t e d Sta te of Andhra Pradesh to f i l e an 
a f f idav i t s e t t i n g out i n d e t a i l f ac t s and figures/showing 
how many bonded labourers have been i d e n t i f i e d and 
released in d i f f e r e n t d i s t r i c t of s t a t e s ince 1.1.83 and 
whether they have been r e h a b i l i t a t e d and i f so in what 
manner and whether there i s any follow up a c t i o n . The 
Court a lso d i r e c t e d to s e t up a t a very e a r l y date in a l l 
the d i s t r i c t and subdivis ion of the State Vigi lance 
Conunittees and t o include socia l a c t i v i t i e s i n i t . 
Supreme Court a l so d i rec ted Shri Lakshmidhar Misra 
J o i n t oecre tary i- i inistry of Labour, Government of India 
to v i s i t the stone qua r r i e s a t Kailaspuram and to hold 
an enquiry for the pxirpose of ascer ta in ing whether the 
labour welfare l e g i s l a t i o n s , are being observed, 
Mr, Lakshmidhar iMisra sxibmitted h i s r epor t i nd i ca t i ng 
v io la t ion of Mines Act 1952 Mines Rule 1955, Mines Voca-
t i ona l Training Rules , Mines Creche Rule, the Gontact 
Labour Act and Minimxam Wages Act. The Sta te of /\ndhra 
Pradesh and the Cen t ra l Government considered the r epor t 
and took ac t ion as a r e s u l t about 2200 bonded labovirers 
were freea and sen t to t h e i r respect ive v i l l a g e s f a l l ing 
in Sta tes of /uidhra Pradesh, Tamil Nadu,Karnataka and 
Orissa. These s t a t e s were also d i rec ted by Supreme Court 
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to consti tute Vigilance Committees for the rehabi l i ta t ion 
of bonded labourers. The Court further directed to 
involve social action groups and voluntary agencies in 
the rehabi l i ta t ion programmes. Rehabilitation was to be 
provided in the presence of representative of such social 
action groups or voluntary agencies so as to ensure 
that rehabi l i ta t ion provisions actually reaches in the 
hands of bonded labourers. 
Supreme Court directed the States of Tamil Nadu, 
Karuataka and Orissa to take immediate steps for the 
rehabi l i ta t ion of 1417 bonded labourers released frcxn the 
s i t e of Ranga Reddy Dis t r i c t and to sutrait a report to 
the Court. But on the 6th October, 1987, when the matter 
was again l i s ted , the Court was surprised to know that 
after elapse of three and half years no compliance on 
behalf of s ta tes were made. The Court passed s t r ic tures 
against the s t a t e s . 
In Balram v. State of M.P. - Supreme Court issued 
cer tain directions to the Central Government and i t ' s 
of f ic ia ls , to release adequate funds under the scheme to 
meet i t s l i a b i l i t y under the Act, The Court further 
directed that the Sollector and other Officers who have 
been assigned the responsibi l i ty of supervising rehabi l i -
tat ion shall ensure that the full amount intended for the 
freed bonded labourers reaches them. The Court also 
directed to open an account in the Bank in the i r respective 
names. 
I J O 
Ear l i e r , in the case of People ' s Union for 
17 Democrat-LC Right v. Union of India, popular ly known 
as Asiad case in t h i s case a soc ia l act ion group 
known as People 's Union for Democratic Right, had 
produced a very shocking r epor t regarding the ex-
p l o i t a t i o n of migrant con t r ac t in laboioress engaged 
in the const ruct ion of the p r e s t i g ious . Asian games 
s tad ia in i>,"ew Delhi , these workers were not pa id t h e i r 
minimum wages and d p a r t of t h e i r wages was a expro-
p r i a t e d by Jemadar 's through whom the workers were 
r ec ru i t ed by c o n t a c t o r s . The Court d i rec ted the Delhi 
Administration and Delhi Development au tho r i t y to 
provide immediate r e l i e f to workers and held t h a t 
every form of forced labour ccanes under Art. 23. ^s iad 
case thus r a i s e s the r i g h t to minimum wages to the 
s t a t u s of fundamental r i g h t . The Bandhua Muktl Moreha , 
Neeraja Chaudhary, Mukesh Advani, Sivaswamy, Balram 
and Asiad cases provide a favourable lega l s e t t i n g 
for the social a c t i o n group to use the law s t r a t i g i c a l l y 
to compel the s t a t e and i t s agencies to implement the 
p o l i c y underlying Bonded Labour System (Abolition) Act 
1976. The activism of the cour t , through publ ic 
i n t e r e s t l i t i g a t i o n can be a useful medium to l i b e r a t e 
the bonded labourer and to provide a new ethose in 
the j u s t i c i n g system. These decis ions have the poten-
t i a l of awakening the p o l i t i c a l and legal system and 
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t o p r o v i d e s o c i a l j u s t i c e t o bonded l a b o u r e r s . I f 
t h e C o u r t s , s o c i a l a c t i o n g r o u p s and v o l u n t a r y 
o r g a n i s a t i o n s r e s p o n d t o c a l l g i v e n by t h e C o u r t , t o 
a p p r o a c h i t t h r o u g h p u b l i c i n t e r e s t l i t i g a t i o n . The 
b o n d e d l a b o u r e r s c a n p u r e l y be l i b e r a t e d from t h e 
18 b o n d a g e and e x p l o i t a t i o n . 
C i i i ) COURT- THE HELPER AND SUFSRVISOR OF BONDED LABOURERS: 
The p r o c e e d u r e u s e d i n t h e C o u r t i s so complex 
and c o n f u s i n g , t h a t j u s t i c e c a n be o b t a i n e d , o n l y by 
e n g a g i n g a d v o c a t e s a n d p a y i n g them a handsome amount 
a s t h e i r f ee wh ich i s b e y o n d t h e r e a c h of p o o r . The 
j u d i c i a l sys tem i s n o t i n p o s i t i o n t o b r i n g c h a n g e s i n 
t h e l i f e c o n d i t i o n of t h e p o o r . Our C o u r t s have become 
c o u r t s f o r t h e p o o r r a t h e r t h a n t h e C o u r t of t h e p o o r . 
I n A s i a d c a s e t h e C o u r t o b s e r v e d : 
The c o u r t s have b e e n u s e d o n l y f o r t h e 
p u r p o s e of v i n d i c a t i n g t h e r i g h t s of t h e 
w e a l t h y and t h e a f f l u e n t . I t i s o n l y 
t h e s e p r i v i l e g e d c l a s s e s which have been 
a b l e t o a p p r o a c h t h e C o u r t s f o r p r o t e c t i n g 
t h e i r w a s t e d i n t e r e s t . I t i s o n l y t h e 
moneyed who h a v e so f a r had t h e g o l d e n k e y 
t o u n l o c k t h e d o o r s o f J u s t i c e " . 1 9 
n i l l i o n s of p e o p l e b e l o n g i n g t o t h e d e p r i v e d a n a v u l -
n e r a b l e s e c t i o n s of h u m a n i t y a r e l o o k i n g t o t h e C o u r t s 
f o r i n c l u d i n g t h e i r l i f e t o c o n d i t i o n s and making 
b a s i c human r i g h t s m e a n i n g f u l f o r them. The C o u r t s 
a r e n o t meant o n l y f o r t h e r i c h and w e l l t o d o , f o r 
Ib2 
the landlords and business magnate, but they ex i s t 
also for the poor and down trodden, the have-nots and 
handicapped. Therefore when the fundamental r igh ts 
of poor are flouted, when the atmosphere of exploi ta-
20 t ion, torture and fear i s created, when the basic 
element of care comfort, necessaries to sustain l i f e 
i s refused, when injust ice and inhumanity emerges and 
the legis lat ive protection i s ignored, i t wil l become 
the Constitutional obligation of the Court as a guar-
dian of fundamental r igh t s of the people to break the 
21 f e t t e r s to r ight the wrong and to restore j u s t i ce 
to them. 
In a welfare state, it is the society which has 
to develop it's welfare means. No society can have 
a welfare out-look, unless it gears up on the basis of 
amity, friendship, co-operation, consideration and 
cc«npassion. If every one living in India is willing 
to believe in the 'live and let live' principle, he 
would be prepared to devote the same attention to people 
22 
around him as he is willing to devote for himself. 
Judges, though brought up and trained in western style, 
are also the product of our society where these inequa-
lities flourish. They are very much sensitized towards 
the social evils. rherefore they have come up to the 
23 
occasion where there is violation of human rights. 
Where there is torture and ill treatment, where human 
1^3 
y c. 2 6 
be ing a r e t r e a t e d l i k e an ima l s / where young boys# 
27 28 
woman , and young inmates , a r e den ied j u s t i c e . Poor 
a s w e l l a s bonded l a b o u r e r s g e n e r a l l y l i v e i n slums 
and i n the v i c i n i t y of f a c t o r i e s and of the work p l a c e , 
t h e y face hazards of p o l l u t i o n . Cour t s have helped 
t h e s e poor and bounded d i r e c t l y and i n d i r e c t l y by 
29 i s s u i n g many d i r e c t i o n s t o s t o p p o ^ u t i o n s , and to 
p r o v i d e h e a l t h y enviornment aud t o p r o t e c t h e a l t h 
and s t r e n g t h of i t s i n h a b i t a n t and t o promote p o s i t i v e 
good for them and favourab le s o c i a l and economic con-
31 
d i t i o n in the s o c i e t y , 
32 
In l ieera ja Chaudhrv/ Supreme Court d id not r e c e i v e 
much r e s i s t a n c e from the S t a t e Government for the r e l e a s e 
and r e h a b i l i t a t i o n of bonded l a b o u r e r s , which shows tne 
e f f e c t of the Court on the government to p r o t e c t and 
u p l i f t t he bonded l a b o u r e r s . The e f f e c t was con t inuous 
due t o ve ry wide p u b l i c i t y of t h e c a s e s , which can be 
33 
seen i n Sivaswamy's c a s e , where the S t a t e Government 
have n o t only r e l e a s e d and r e h a b i l i t a t e d bonded l a b o u -
r e r s b u t a l s o has come up w i th c e r t a i n sugges t ions fo r 
t h e purpose of e n s u r i n g obse rvance of the labour laws 
34 f o r t h e i r b e n e f i t s . In the c a s e , the Court could 
asked for an a f f i d a v i t from the p a r t i e s , decide the 
o u t r i g h t l y and i s s u e d the d i r e c t i o n s , b u t the c o u r t 
fo l lowed a p e c u l i a r p r o c e d u r e , making o r d e r s for r e l e a s e 
ana r e h a b i l i t a t i o n from t ime t o t i m e . The Court a l s o 
Iu4 
kept on verifying about the action taken by the 
various State Governments and Central Governments, 
The court directed to three States namely, Orissa, 
Karnataka and Tamil Nadu to provide rehabi l i ta t ion 
to the freed bonded labourers, and to furnish a 
complete aff idavit , indicating the number of re -
habi l i t a ted bonded labourers. The Court also cau-
tioned the States that unless a compliance report 
i s furnished, each of the State shal l be treated 
to be in contempt of Court. 
IdD 
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CONCLUSION ^ "^  ' 
An i n d e p t h s t u d y o f t h e p r o b l e m of bonded l a b o u r sys t em 
a s u n d e r t a k e n in t h e p r e c e d i n g c h a p t e r s r e v e a l s t h a t t h e 
p r o b l e m i n v o l v e i s r e a l l y t h e p r o b l e m of economic j u s t i c e 
w i t h which t h e problenn of s o c i a l j u s t i c e i s i n t i m a t e l y 
c o n n e c t e d . From Time Immemorial r a d i c a l have opposed i n e q u -
a l i t y . Many t h i n k e r s h a v e a d v o c a t e d t h e r e d i s t r i b u t i o n of 
w e a l t h from r i c h t o t h e p o o r , and of power from t h e r u l e r s 
t o t h e e x p l o i t e d . But i n e q u a l i t i e s in s o c i a l and economic 
p o s i t i o n s c o n t i n u e t o e x i s t . Absence of d i s t r i b u t i v e J u s t i c e 
in t h e s h a r i n g of m a t ' ^ r i a l goods and s e r v i c e s h a s i n e v i t -
a b l y c r e a t e d c e r t a i n g r o u p s which s u f f e r economic m i s e r y 
p l a c e m e n t a t a l ower l e v e l in t h e s o c i a l h i e r a r c h y . I n t e r -
a c t i o n of s o c i a l and economic f a c t o r s by i t s v e r y n a t u r e 
p r o d u c e c l a s s c o n f l i c t s . O b v i o u s l y , c l a s s c o n f l i c t s l e a d , t o 
t h e dominance of a few e c o n o m i c a l l y and p o l i t i c a l l y power fu l 
s e c t i o n who p o s s e s s e s t h e p o l i t i c a l power n o r t h e s o c i a l 
s t a t u s of t h a t d e g r e e t h a t t h e y may n o t be a v i c t i m of 
e x p l o i t a t i o n of t h e h i g h e r - c h e l o n of t h e s o c i e t y . 
Bondage due t o s o c i a l cus tom p r e v a i l d s i n c e t h e 
a n c i e n t t i m e s w i t h t h e h e l p of c a s t e h i e r a r c h y in d i f f e r e n t 
f o r m s . In t h i s sys t em bonded l a b o u r o r t h e a g r e s t i c s l a v e 
Ui 
is subject to a l l kinds of r e s t r i c t i o n s and controls of 
h i s master. Such a controlled person cannot do anything 
e l se o ther than what h is master <lsked him to do. They were 
caught in the vicious c i r c l e of economic dependence due 
to poverty which led to the i r explo i ta t ion and social 
opperession. Agrestic slave system was not only j u s t i -
f ied but also g lo r i f i ed by the re l ig ious scr ip tures as 
they were wri t ten by those who enjoyed the advantages of 
the system. I t k i l l ed the a sp i r a t ions of those were v i t i -
mised by the system, 
A l a rge section of our people are driven into the 
s i t u a t i o n of bondage by extensive poverty and resource 
l e s snes s , these unfortunate people have sunk to a level 
where merely to keep a l ive they must abandon a l l sense 
of individual digni ty and p r ide , any l i t t l e attachment 
to a l i t t l e freedom, to any privacy, Ttiat things have so 
happened is symbolic of a much deeper malaise in the 
body-pol i t ic of India, and fur ther suggests that even 
the guardians of the conscience of the nat ion, and 
p r o t e c t o r s of i t s moral sense have somehow, perhaps 
inadver ten t ly . Ignored, or overlooked, what should have 
been one of the i r concerns. For, a f t e r a l l i t is they who 
1^3 
normally should be in a pos i t ion and should have the 
e th ica l duty to t e l l and point out to the na t ion , specia l ly 
to those who enjoy, r e l a t i v e wealth, power and p re s t i ve , 
what i s permis£able# and what is not, tha t the dignity of 
a human being must not be eroded any fu r the r , in India, 
tha t is the primary task of the nation to res tore back 
the digni ty of i t s individual c i t i z e n s , which has now for 
generations been our heavies t casulty. 
National as well as Internat ional Laws have 
t r i ed to make bonded labourers human beings by conferring 
various r igh t s . Our cons t i tu t ion contains enough provisions 
both of a mandatory and directory nature to usherin socio-
economic j u s t i c e in a secular democratic framework of the 
aovernment esta '^lished under i t s mandate. Ttie words SOCIALIST 
AND SECULAR have been spec ia l ly introduced in the prea-
mble of the cons t i tu t ion which occupies a^pride of the 
place in our document dest iny. So viewed, our const i tut ion 
expresses a commitment to r ea l i s e the goal of d i s t r i bu t ive 
j u s t i c e through socio-economic reform. 
After independence the Constituent Assembly 
while designing a cons t i tu t ion for India besides other 
problem had to deal with problems of ' t r a f f i c in human 
being* *begar*and 'o ther s imilar forms of forced l abour ' . 
the r e s u l t of the del ibera t ions was A r t i c l e 23 of the 
c o n s t i t u t i o n . This was one of the r i g h t s against exploit-
ation incorporated in the Chapter on the Fundamental 
Rights in the Consti tut ion. To give an e f fec t to the 
Ar t ic le 2 3 of the Constitution the Bonded Labour System 
(Abolition) Act 1976 enacted by Parliament which provided 
for the abo l i t i on of the "Bonded Labour System" with a 
view to prevent ing the economic and physical exploitation 
of the weaker section of the people. 
Bonded Labour System (Abolition) Act to abolish 
th i s evi l of the country could not proved a complete success-
ful de f in i t i on of the bonded labour system given under the 
Bonded Labour System Act is a narrow def in i t ion limited only 
to a s i t u a t i o n where a debter i s forced to provide labour 
to c r e d i t o r . Ih i s defini t ion may be objected on the ground 
that persons who are forced to provide labour may be forced 
labourer but unless i t is shown by them by proper evidence, 
that they are forced to provide about agains t bonded debt 
that can not be said to be a bonded labourer . 
The Supreme cour t ' s decis ions in Asiad workers 
case (1982) and Bandhua Mukti Morcha Case (1984) have added 
a new dimension to the defini t ion of the torm bonded labour 
^ U l 
system. J u s t i c e P.N. Bhagwati who was the main a rch i tec t of 
decisions in both these cases, viewed t h i s whole problem a:. 
one of exp lo i t a t ion of the economically wealcer sect ions of 
society .The judgment in Asiad case was extremely s igni f icant 
in the sense tha t for the f i r s t time the court held that a 
were denial of minimum wages to a labourer amounted to inf r in-
gement of the fundamental r ights incorporated in Art,23 of 
the cons t i tu t ion . Ih is p rohib i t ion , according to the Court, 
was conched in very general terms and operated as much against 
the State as against a p r iva te individual . The s t a t e was under 
i t s cons t i tu t iona l obligation to enforce the minimum wages 
fixed by law and any abdication on the p a r t of the s t a t e would 
be nothing l e s s than viola t ion of the fundamental r ights of 
a person who has been denied minimum wages for the work that he 
renders, 
Althouoh the e n t i r e argument was developed by the court 
pr imari ly in order to jus t i fy i t s assunption of ju r i sd ic t ion 
In the wri t p e t i t i o n under /Article 32, yet the implications 
were of far reaching consequences,The term 'Forced Labour' as 
in terpre ted by the Court v i r t ua l ly meant any labour rendered 
for a wage l e s s than the minimum wage fixed by the law, and 
thus, a t t r a c t the prohibi t ion of a r t i c l e 2 3 of the Consti tu-
t ion. In f ac t / the CX>urt went a s t ^ fu r the r in San j i t 
Ray Case (1983) , and held that "^^enever any labour and service 
is taken by the s t a t e from any person, whether he be affected 
CUc 
by drought and sca rc i ty condi t ions are not , the s t a t e 
must pay, at the leas t# minimum wage to such a person on pain 
of v iola t ion of a r t i c l e 23". 
Ttie court in Bandhua Mukti Morcha had no occasion to delve 
on the other poss ible kinds of 'forced labour* which would 
come within the parameters of the defini t ion of the term bonded 
labour system* under sub clause (g) of the section 2 of the 
Act. The court had no d i f f i c u l t y in extending the term 'bonded 
labour system to Migrant workers who were confined to stone 
quar r ies of Paridabad because i t had already held in Asiad 
case that contact workers and Migrant workers can be bonded 
labourers if i t is proved that# they are required to render* 
labour in circumstances mentioned in sub-clause (1) to (4) 
of section 2(g) of BLSAA. I t is pursuant to th i s that the 
Act was amended in 1985 and an explanation was added to th i s 
subclause for the purpose of removal of doubts as regards 
the two categorie of workers defined as contract workers and 
Migrant workers under t h e i r respect ive Acts. 
Judicia l Activism has created a favourable condition for 
the bonded labourers and has improved thei r l i v lna by t rea t ing 
a pos t card as writ p e t i t i o n . Supreme court in i t s various 
decis ions has violated i t s rules to help the bonded laboures. 
2u3 
Ambit and scope of Ar t i c le 21 and 32 of the cons t i tu t ion , 
has been widened due to var ious d ic i s ions of the bonded 
labourers , 
Itie Bonded Labour System (Abolition) Act 1976 has not 
proved e f fec t ive measure for the th i s social ev i l . Reasons of 
f a i l u r e of the l e g i s l a t i o n can be assigned to the dominant 
pos i t ion of the bond masters* who holds huge land/ comes 
from high caste# h is cas te support/ and can also influence 
the executive.^Vhile the bonded labourers in whose favour 
laws are made are poor/ belong to the under pr ivi leged low 
castes. Acts passed by the s t a t e s in response to the c o n s t i t u -
t ional provis ions against the p r a c t i c e bonded labour system 
in India/ did not serve the purpose because the i r execution 
is l e f t to the bureaucracy who has no sympathy fbr the 
bonded labourers . Most of the Sta tes are re luctant to accept 
the prevalence of bonded labour system/ giving the impression 
that there i s no need for l e g i s l a t i o n as the bonded labour 
system in p rac t i ce had completely died out. Bhagwati, J, a p t l y 
remarked in ehandhua Mukti Morcha Case that " I t is not uncommon 
to find tha t the aJnninlstration in some States are not w i l l i ng 
to admit the existence of ooa 1e 1 la!>our eventhough i t e x i s t s 
in t he i r t e r r i t o r y and there is in controver t i b l e evidence tha t 
i t does so ex i s t " . 
2 U t 
•flie qoofy a f - l tude of our bureaucrats In ident i f ica t ion 
of bonded labourers was exemplified in the anecdote remarked 
by J u s t i c e P.N, Bhagwati in Neereja Chaudhury case . 3y 
the order of the court a Tahsildar went to a v i l lage s i t t i n g 
on the dais along with the landlords by h i s side# he s t a r t ed 
enquiring of the labourers whether they are bonded or not 
and when the labourers , obviously inhibi ted and t e r r i f i ed 
by the presence of landlords said tha t they were not bonded 
but they are working freely and vo lun ta r i ly and i t was so 
recorded by the Tahsildar in h is repor t . 
Mere iden t i f i ca t ion and l i b e r a t i o n are useless to bonded 
labourers if they are not properly r ehab i l i t a t ed . With out 
r e h a b i l i t a t i o n they are consigned to a l i f e of another bond-
age to hunger and s ta rva t ion , and t h e i r pos i t ion will be 
between the devil and the d e ^ sea. In recognising the 
inportance of of r ehab i l i t a t ion of the bonded labourers. 
The Supreme Court in Bandhua Mukti Morcha Case, pointed on^, 
"If the bonded labourers who were ident i f ied and freed are 
Or not r e h a b i l i t a t e d , the i r condition wotald be much worse 
than what i t was before during the period of the i r serfdom 
and they would become more exposed to exploi ta t ion and 
s l i d e back once aaain in tb serfdom even in the Obsence 
of any coercion". Reiterating the inportance of r ehab i l i -
ta t ion the Supreme CDurt again s t a t ed in Neeraja Chaudhry 
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case, " I t is not enough merely to ident i fy and re lease 
bonded labourers but i t is equally perhaps more important 
that a f t e r i den t i f i ca t ion and release* they must be r ehab i l i -
tated* because with out r ehab i l i t a t i on , they would be driven 
by poverty* he lp lessness and despair into serfdom once again". 
Thus, the court established that the r ehab i l i t a t i on was 
the cons t i tu t iona l r ight of these miserable persons. The s t a t e 
is bound to r e h a b i l i t a t e the bonded labourers a f t e r they are 
freed from bondage. The effective r e h a b i l i t a t i o n is necessary 
to fu l f i l the purpose of the Act. To check the misuse of fund 
r ehab i l i t a t ion a s s i s t ance must be provided by the Government 
in the d i rec t presence of representat ives of social action 
groups. The kind of rehab i l i t a t ion ass i s t ance should be deter -
mined by ^Vigilance conmittee. The e s sen t i a l needs for l i f e , 
such as , food, c l o t h , she l t e r , education f a c i l i t y for the i r 
children and heal th and medical care , must be provided to them. 
I t is not pos s ib l e at the Government level to do a l l these 
things. Ttie Government has mult ifarious funct ions to perform, 
Itierefore to carry out above objectives the a s s i s t ance of 
"social action groups" and "voluntary agencies" should be 
taken in the process of r ehab i l i t a t ion , Ttie inadequancy of 
the Government act ion is not the only cause, the environmental 
lack is a lso cont r ibu t ing for f a i lu re of var ious p l^ns . If the 
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freed bonded labourers are not r ehab i l i t a t ed i t would be 
vo i l a t i ve of the Act and the cons t i tu t ional mandate and 
a l so of the i r fundamental r igh ts under Ar t ic les 21 and 23. 
The recent Judic ia l Activism shows tha t the su i tab le 
action had been taken by the court for freeing bonded labou-
rers from bondage and res tor ing to them the l i b e r t y guar-
anteed under the cons t i tu t iona l in a l l appropria te case* 
came before the apex court of the country. Action taken by 
the court had the ef fec t of creat ing an awareness not only 
in the minds of the suf ferer but had also helped to an 
extent in removing the i n e r t i a and le thargy in the administ-
ration which s t a r t ed taking appropriate s teps for inplemen-
tat ion of the provis ions of th i s eminently beneficial social 
welfare l e g i s l a t i o n e i t h e r on the basis of the d i rec t ions 
given by the Supreme Court or in i t s own i n i t i a t i v e • 
The Judiciary is giving a sence of emancipation to the 
s t a t i c * sleeping wing of the socie ty , making conscious to 
to the unconscious s o u l s , enlightening them with the i r 
cons t i tu t iona l r igh ts through equal j u s t i c e . Albei t , for 
removing such social e v i l , v iz . blot on the Indian cons t i -
t u t i on , judic iary has to take stern a t t i t u d e towards the 
accountable persons for not showing the due s ince r i t y on 
t he i r p a r t , for the Bonded Labour System (Abolition) Act, 
1976. Hence the dul lness of enforcement a u t h o r i t i e s 
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involved in iitplementing the sa id law, should not only be 
condemned but also be punished according to the cu lpab i l i ty / 
then only the concepts of i d e n t i f i c a t i o n , freedom and reha-
b i l i t a t i o n , can be made real one. 
So as long as bonded labourers are not made aware of t h e i r 
exp lo i t a t ion and are not organised to demand their r i g h t s , 
socia l l e g i s l a t i o n of th i s kind will not make any subs tant ia l 
impact on the i r l ives asrnnited Lawyers, social a c t i v i s t s volu-
tary organisa t ions and publ ic s p i r i t e d persons can play a major 
role in supporting ignorant and i l l i t e r a t e bonded labourers in 
t h e i r s t rugg le to eradica te t h i s exp lo i t a t ive labour system and 
to f ind the economic means to l i v e with human digni ty. 
There can be no disagreement in the nation that t h i s ques-
t ion has to be attended to both adequately and urgently. Further-
more as there are no in s t rumen ta l i t i e s besides what we have, 
however blunted and insens i t ive they may have become they 
somehow have to be made-to perform t h i s task . That the el imina-
t ion of t h i s heimous p r a c t i c e and the rehab i l i t a t ion of i t s 
vic t ims is now immediately at tended to is something in which 
the whole nation has to play i t s p a r t , and i t s conscience 
keepers and protec tors of i t s moral sense have to provide the 
necessary lead. 
(L (J > 
SUGGESTIONS 
1) If ' b o n d e d debt* i s t o be t h e f o u n d a t i o n of a l l bondage / 
t h e n s u b - c l a u s e s ( i i ) t o (v) and (2) t o (4) of s u b - c l a u s e 
(g) of S e c t i o n 2 need n o t b e t h e r e a t a l l . But t h e f a c t 
t h a t ' bondage* o t h e r t h a n *deb t b o n d a g e ' was w i t h i n t h e 
c o n t e t r p l a t i o n of t h e law m a k e r s , t h e y d i d n o t f a i l t o 
e x p r e s s l y p r o v i d e f o r such s i t u a t i o n s . However / t h e i r 
c l e a r i n t e n t i o n a p p e a r s to h a v e been c louded by t h e manner 
in which i t was f o r m u l a t e d . 
I t i s s u g g e s t e d t h a t a s l i g h t m o d i f i c a t i o n in t h e 
e x i s t i n g d e f i n i t i o n of t h e t e r m 'bonded Labour System* 
u n d e r s e c t i o n 2(g) a l o n g w i t h a few changes in the d e f i -
n i t i o n of t h e te rm 'bonded l a b o u r e r * unde r s e c t i o n 2 ( t ) 
wovild be n e c e s s a r y to remove d o u b t s and a m b i g u i t i e s 
t h a t h a v e come t o t h e s u r f a c e in t h e p a s t . I t would 
a l s o be n e c e s s a r y t o modify t h e s t a t e m e n t of o b j e c t i v e s 
a r o e n d e d t o t h e Act t o make i t a b u n d a n t l y c l e a r t h a t 
t h e Act s e e k s t o a b o l i s h and p r o h i b i t e d a l l forms of 
f o r c e d l a b o u r * a s c o n t e m p l a t e d in A r t . 23 of the c o n s -
t i t u t i o n . The S e c t i o n 2 ( f ) and 2(g) s h o u l d be s u b s t i t u t e d 
by f o l l o w i n g : 
2uj 
" S e c t i o n 2 ( f ) "bonded labourer** means a l a b o u r e r 
who p r o v i d e s o r i s p r o v i d i n g o r h a s p r o v i d e d l a b o u r o r 
s e r v i c e in l i e u of an advance o r c o n s i d e r a t i o n which 
i s l e s s t h a n minimum wages? 
2) The s t r i c t e n f o r c e m e n t of t h e A g r i c u l t u r a l Minimum Wages 
Act backed by s o c i a l l e g i s l a t i o n and p e o p l e ' s a c t i o n 
migh t be t h e answer t o t he p r o b l e m , 
3) The b a r e f o o t ""legal a d v i s o r s " and "Ntobile Law c o u r t " 
c o u l d r e s o l v e t h e p rob lem, 
4) If t h e weaker segmen t s of t h e s o c i e t y a r e to be g i v e n 
some p r e f r e n t i a l t r e a t m e n t in t h e name of ' s o c i a l 
j u s t i c e * # a l l t h e r e l e a s e d (unbonded) l a b o u r e r s s h o u l d 
be g i v e n some pe rmanen t employment in t h e C e n t r a l o r 
S t a t e Government S e r v i c e a c c o r d i n g t o t h e i r c a p a b i l i t i e s . 
5) S i n c e t h e Bonded Labour System ( A b o l i t i o n ) Act 1976 was 
p a s s e d by t h e I n d i a n P a r l i a m e n t / t h e a d m i n i s t r a t i v e 
a p p a r a t u s c o u l d n o t make t h e d e s i r a b l e p r o g r e s s in i d e n -
t i f i c a t i o n , r e l e a s e and r e h a b i l i t a t i o n of Bonded L a b o u r e r , 
The f a i l u r e c a n n o t be a t t r i b u t e d m e r e l y t o t h e i n h e r e n t 
d y s f u n c t i o n a l q u a l i t y of t h e a d m i n s t r a t i v e sys tem b u t 
p r e d o m i n a n t l y t o i t s s t r u c t u r a l l y i n - b u i l t n o n - r e f o r m 
and n o n - e m a n c i o a t i o n c h a r a c t e r . 
2.0 
6) The Indian Parliament should se t up a "National Oouncil 
for the Liberation and Rehabili tation of Bonded Labourers". 
7) itie Social Welfare Minister should be the Chairman of the 
National council . Ttie council shall cons is t of Labour 
Ministers of the States Members of Parliament* selected 
social workers and social s c i e n t i s t and any other per£<£ms 
which may be decided upon . 
8) At the d i s t r i c t level the irrplementing au thor i ty shal l 
be as la id down in the Act and i t shal l be d i r e c t l y 
accountable to the National council . 
9) If any person brings a complaint before the court that 
a p a r t i c u l a r person or persons are working as bonded 
labourers . The S ta tes should cooperate in the inquiry 
instead of opposing the case. 
10) Provision for lega l aid to the bonded labourers should 
be made in the Act. 
11) Result or iented educational programmes should be conducted 
for the ag r i cu l tu ra l bonded labourers to make them aware 
of the i r r ights and human dignity. 
2ii 
12) Ttie Central Government should every year place 
on the table of the parl iament a report on the 
measures taken by i t s e l f and by the State Govern-
ment in pursuance of the provis ions of the Act. 
The 3onded Labour System (Abolition) Act is one of 
the most progressive reforms the Indian State has ever 
underta'<en for the emancipation of a substant ial section 
of the deprived* d i s inher i t ed and persecuted groups of 
our soc ie ty . But the s incere ty / e th ica l qual i ty and social 
conmitment of the p o l i t i c a l e l i t e can only be measured by 
the degree of +-beir p o l i t i c a l will to implement the Act 
of which they are the a r c h i t e c t s . Furthermore* the more 
enactment of l eg i s l a t ion cannot solve such problems. What 
i s required is creation of appropr ia te devices resul t ing in 
the r ight environment where the human individual is conceeded 
h i s due dignity and r i g h t s . So far there has been a great 
gap between our precepts and p r a c t i c e s . The humane character 
of t h i s bold and progressive reform has so far continued 
to s tay j u s t as a resolve. Tl-a need i s , as would be agreed 
by a l l now, to t r ans l a t e i t into concrete r ea l i t y . 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
* * 
* B I B L I O G R A P H Y * 
* * 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
BIBLIOGHAPHY 
2i2 
BOOKS! 
i . rtleen, C.K. ,.-i3pects of J u s t i c e • S tevens and Sons,London, 
1955 E d i t i o n . 
2 . /indnd Sahay, Bonded Men and t h e i r mas t e r s ; 
3 . n u s t i n , G r a n v i l l e . , C o n s t i t u t i o n - A c o m e r s t a a e of elation ; 
Clarendon P r e s s , Oxford, 1972 Hdi t ion . 
4 . Dr.Bakshish S ingh , The Supreme Court of I n d i a a s an 
Ins t rument of S o c i a l J u s t i c e ; s t e r l i n g P u b l i s h e r s Pv t .L td . 
New De lh i , 1976 t d . 
5 . Baner jee , D.N. , J u r Fundamental R igh t s (World P r e s s 
C a l c u t t a , 1988) . 
6 . Bhagwati, P.N,,Law a s Ins t rument of Change ; Soc ie ty for 
Comimanity O r g a n i s a t i o n Trus t , Madurai , 1985 E d i t i o n . 
7 . Bindra, N . S . , I n t e r p r e t a t i o n of S t a t u t e s (Law Book Company, 
Allahabad, 1984) . 
8 . Dr .Cha tu rved i , R.G. , N a t u r a l and S o c i a l J u s t i c e ; Law Book 
Co . , A l l ahabad , 1975 Ed. 
9. Dhaone, P . S , , Summary Report on forced Laoour , (Government 
of Ind ia P r e s s , S imla ,1956) . 
10. Dicey, A . B . , Law of C o n s t i t u t i o n (Macmillan, New York,1962). 
1 1 . Dubey, nnand K.; S o c i a l J u s t i c e and Bonded Force in I n d i a , 
Rawot P u b i i s n i n g Co . Ja ipu r 1989 Ed. 
12. E j e j i o f e r , G a i u s , i - ro tec t ion of Human Righ t under the Law 
(But te rwor th , London, 1964). 
2i3 
13 . F a w e t t , J . £ . i . , The / i p p i i c a t i o n of curopean convention «•' 
Human R i g h t s , Oxford , The Ciarendon i^ress , 1969 dd, 
14. GajendragadJCar, P . 8 . , Law,Liberty and i o c i a i J u s t i c e j 
rtsia i^ubiishing House, Bombay, 1965 nd, 
15 . Hasan, i h a r i f u l : ^,Q. ; Fundamental R igh t s and Ui rec t iv . 
P r i n c i p l e s . 
16. Husnain, Mddeem : donded for Hver, Hamam P u b l i c a t i o n s , 
New Delh i , 1982 t d . 
17. I y e r , V.R.Krishna , J . J u d i c i a l J u s t i c e (A New Focus tow 
Soc ia l J u s t i c e ) : N.M., T r ipa th i P v t . L t d . , Bombay,198: 
18. J a i n , M.P . , I n d i a n C o n s t i t u t i o n a l Law ; N . M . T r i p a t h i P 
Ltd,, BouibdY, 1973 cd, 
19. Kamble, N.D. ; Bonded Ldbour i n I n d i a , Uppal Publ i sh i r , . 
House, New D e l h i , 198^ cd . 
20 . L a s k a r , S i r a j u l I s l a m , D i r e c t i v e P r i n c i p l e s of ^ t a t e f-
in Ind ia (Deep and Deep P u b l i c a t i o n s , New D e l h i , 1980;: 
2 1 . M i l l e r , David, S o c i a l J u s t i c e ; Clarendon P r e s s , Oxfoi ,, 
1976 H d . , R e p r i n t , 1979. 
22 . P a l k h i v o l a , N , A . , rte, t h e people ; S t r and Book S t a l l , 
Bombay, 1984 hd. 
2 3 . Pandey, J . ^ . : C o n s t i t u t i o n a l Law of I n d i a , C e n t r a l i,o 
ngency, 1994 t d . 
2 4 . P a t n a i k , U aha and Dingwdney, Manjari "Chains of Servx 
Bonoage and S l a v e r y in I n d i a , Madras, Sangam r ' u0s , , i y 
2 5 . Prakash , S . S . , Bonded Labour and Soc ia l J u s t . :e vDee^ 
and Deep P u b l i c a t i o n s , , New Delh i , 1990) . 
2i4 
26 . Rao, iubbd ; S o c i a l j u s t i c e and Law, Mew Delhi ,1974 £d. 
2 7 . Reddy, P . Jogan Mohan ; s o c i a l J u s t i c e and the C o n s t i t u t i o n , 
^^nohra U n i v e r s i t y i r e s s , W a l t a i r , 1976 Hd. 
28 , Hustumji , R. F . , Law of I n d u s t r i a l Dispu tes in Ind ia • 
Asia P u b l i s h i n g House, Bombay, 1964 £d. 
29 , i e e r v a i , H.M., C o n s t i t u t i o n a l Law of I n d i a , V o l , 1 , N.M. 
T r i p a t h i i-vt , L t d . , Booibay, 1983 cd . 
iO . o ingh , ^.K.,, : Bonded Labour and t h e Law, Deep and Deep 
P u b l i c a t i o n Mew De ln i , 1994 cd, 
3 1 , S ingh , .< ,? , . C o n s t i t u t i o n a l Law of I n d i a ; C e n t r a l j^ aw 
Agency, -Allahabad, 1979 cd. 
32. U l r i c n , fCarpen, Human Rights i n t h e C o n s t i t u t i o n of 
.western . .or ld ; Some I n t e r p r e t a t i o n a l Trend ' in n\,f. S ingh, 
Comparat ive C o n s t i t u t i o n a l i,aw ^ t a s t e r n riootc Co.LuCicnow, 
1989) . 
S i , Vyas, N .M., Bondage and e x p l o i t a t i o n in Tr iba l Ind ia : 
Rawat P u b l i c a t i o n s , J a i p u r , 1980 cd. 
34 , Wood b r i d g e , G,, The His to ry of t h e Uni ted Nat ions Re l i e f 
and R e h a b i l i t a t i o n rtdmiai s t r a t i on (New York,Columbia 
U n i v e r s i t y h r e s s , 1950). 
ARTICLcS : 
1. Bhagwat i , p.N.,rvge of rwc t iv i smUnte rv iew) , Ind ia Today, 
Aug.15, 1985, P . 9 7 . 
2 . Bhagwat i , P . N . , " E f fec t ive u s e s of Law oy ;>ocial /action 
Croups , 8 rtligarh Law J o u r n a l (1983) . 
2i5 
3 . Bhcigwati J . i n an i n t e r v i e w to "The Lawyers Col lec t ion , '* 
August 1986,Vol . I No.8 
4 . Chandrdchund, V . , The Chal lenge of i iocia l J u s t i c e , C, and 
..iU, Vol .20, Mo.102, p . 9 
5 . cacharan , V ; A b o l i t i o n of Bonded Labour and a f t e r , 
VanyQJdte, Vol.XXIV, No.3 J u l y 1976. 
6 . 3andni , i n o i r a ; Bonded Laoour, ooc ia i we l fa re ^ouicides 
in I n o i a ) Vol. XXIII , No.3 June 1976. 
7 . Garg, R.B.L, , "Bonded Laojur : i-ooking a Fa i r Deal , 75 
eas t e rn economist (1980) . 
8 . Covt . , i«an no t f l o u t Cour t ' s J i d e r s , The riindu, June 26, 
1986, p . 9. 
9 . oup ta , V . ^ . , . .hat i s Bonded Labour ? Lab. dnd l . C . Vol ,19, 
J an .1986 , p . 1 3 . 
lO.Hdrdgopal Ready, Y.R. , 3G on Bonded Lao^ure rs : Fa tu ie of 
New C o n s t i t u t i o n , CULK , Vol. V I l l , Dec. 1984, p . 5 3 9 . 
11.Hussdin, j a l A a i , "Bonded Labour Cont inues ," 12 economic 
and r o l i t i c d i .veekly ^1977). 
1 2 . I y e r , V.R.Krishna, "Our Founding Deed and <jur F igh t ing 
Creed-some t n o u g n t s on t h e i r ftjture," C and i.dJ ,Vol_ZO, 
No.102. 
13 ,Jagddish Bhd t t , irt/here Freedom Means Misery , I n d i a n t x p i e s s , 
March 19,1986, p . 4 . 
14.K.aushal,i .hri Jdgaa^Jdth," i o c i a l J u s t i c e dnd i t s Cha l lenge , " 
C and i^iLJ,Vol.2o No. 102. 
2i6 
15 . L a i , A.K.,Bonded Labour in I n d i a , 22 S o c i a l Welfare (1976) . 
16. Parmar , O.P. , ILO and Ind ia in ^^ursuit of Huoaan Rights 
througn Labour S tandards ; J I L T . V o l . 2 J • 4 , 1981, p .555 . 
17. P d v a n i , P . , H r t i c l e 2 1 , i n t r o d u c t i o n of Due Process * 15 
I n d i a n Bar Review (1988). 
18 . i^akesh nan j an , The system of Bonded Labour and i t s r e l a t i o n -
sn ip with a g r i c u l t u r e p roduc t iv i ty -Some obse ivax ions , 
Hdiiiini 5 t r a t o r , V o l . 29 INIO.1 Jan-iVlarch-199'^. 
19. rieddy, Y.R.Hargopal,"Supreme Cour t on Bonded Labourers ; 
r u t u r e of .^ iew C o n s t i t u t i o n a l i s m . " 8 C.U .L.R. (1984). 
20 . ;iharuia,iViarla,"Bonded Labour in Medak District?* N . L . I . 
B u l l e t i n C1977). 
2 1 . Singh, Dr .Surendra , "Towards Emancipation ond R e h a b i l i t a -
t i o n of Bonded Labour in Ind i a " LLJ ,Vol.XVIII ,rtug.l976,No .8 
. 2 . Shar ma,Ma I Id, ' 'Bonded Lobour i n ^viedak D i s t r i c t " NLI 
B u l l e t i n U 9 7 7 ) . 
2S. S u n i i , K . P . , of Human Bondage : I l l u s t r a t e d Weekly of 
l n d i a , J u n e 1 -7 ,1986 ,p .8 . 
24 . ourendra .<iohun, K , ,Pub l i c I n t e r e s t L i t i g a t i o n and Locus 
o t a n d i , CULR, 1984,p .530. 
2 5 . Up from o l a v e i y , L a n d l o r d s and L i b e r a t e d bonded Labourers 
on a Conf ron ta t ion Cource, The rteek,Dec.22_28, 1985 ,p . j2 
2 6 . Venkata haman. Dr .S . ,1984-The Orwel l ian Year, I /in.«V.R., 
J a n . 2 5 , 1 9 8 5 , p . J . 
2 X 7 
STATUTES : 
I . The Bengal hegu ia t i on n e t , 1806. 
/ . The d iho r Money i-enders n e t , 19J8 . 
J , The Boa±>dy Money j-enders n e t , 1946. 
4 , Tne Bonaed i.dbuur 6ys te ra (nbo i i t ion ) n e t , 1 9 7 6 , 
5, The c n i l d i,ao^ur U r o h i D i t i o n and Keguiat ionj n e t 1986, 
6 , The C o n s t i t u t i o n of I n d i a . 
7 , The C o n t r a c t Labour ^Kegulation & Abo l i t i on ) /-^ct, 1970. 
8, Tne convenent of riumon H i g h t s , 1900. 
9, The Debt Bondage ( n b o l i t i o n ^ h e g u l a t i o n ) n c t of o r i s s a 
1940. 
10, The Incdan Penal Code, 1861. 
I I . The I n t e r - s t ^ t e Migrant Workmen (Regula t ions of ura^loyment 
and L-onaitiono of S e r v i c e j n c t , 1979. 
}Z. The Kamiand ngxeement n e t of B inax ,19^0 . 
I J . The Mddids Compulsory i,abour n e t , 1858. 
14. The Mines .nct, 1952. 
15 . The iiuniauoi stages Aet , 1948, 
16. The Hajabthdii Famind h e l i e f Works trnployees exemption 
from Labour Laws) rket,1964, 
UhBnT£S : 
1. C o n s t i t u e n t /issemoly Debates ,Vol , V l i ; 
2 . R.S.D. Vol . XClV,No,6,l-lth J a n u a r y 1976. 
3 . R.S.D. Vol . :,QiQ(X^l,_Ho,^ C o i . 2 8 9 , da t ed 19 Noveaiser 1985. 
4 . L .S .D. (Engl ish Version) Vol.XII iMo.24,DeceoDber 2o,1985 
Col .357 . 
4 
1,"Bonded Laoour i n Indial^National Survey on t h e Inc idence of 
Bonded Labour , F ina l Report , Jan 1981. 
2 , Bonded Labour and i t s A b o l i t i o n , Volume l ; R e p o r t Na t iona l 
Centre foi Hunoan s e t t l e m e n t s and Environment (M.C.H.S.E), 
New Delhi 1967. 
3 , Na t iona l Commission on Rural Labour, A Note on Bonded 
Labour, March 1989. 
4 , Planning Com.iission, Evaluat ion of C o n t r a l l y , sponsored 
Scheme for K d i a b i l i t a t i o n of Bonded Labour iF ina l Repo r t ) , 
Programme Eva lua t ion Organ isa t ion (PEO) ,Govt . of I n d i a , 
New D e l h i , March 1964. 
5, Report of t h e i^a t iona l Cowndssion oa Labour, 196 9. 
DICnONrtKY /v>tD bMCYCLOPHEDl/i : 
* Blades Law Dic t i ona ry 4th ed. 1951 
«• I n t e r n a t i o n a l Encyclopedia of Soc i a l S c i e n c e s , Vol, 14 
p ,376 . S o c i a l C o n t r a c t , lidll Moore K e n d a l l , 
* Encyclopaedia of t h e Soc ia l Sc i ence , Macmillan Company, 
Mew York, 14th P r i n t i n g , 1962. 
* The New EncyclOj^aeoia Br i t ann ica V o l . I 6 t h , 1 8 t h Ed. 
* Wilson ' s o l o s s a r y . Glossary of J u d i c i a l and Revenue Terms, 
by H.H. .vi lson, pub l i shed by London, Win. H, a l i e n S. Co . , 
p .70 BB, 
2 I q 
LIST OF CH;>fc;a : 
i . A .G.V.hnro i , MC .1/hirter V. Independent Broadcaus t ing 
rtuthority (i97o) i . A l l c.R. 
2 . ,-iZdd n ickshau P u l i a r s Union V, otdte of i^unjcib(i980) 
Supt^, i . C . C . 6 0 i . 
3 . B a i i l y V. nlabama (1910; U . i . 2 1 9 , l o t h Amendment of the 
U . i . L - o n s t i t u t i o n . 
4 . Bandnuo .oakti Morcha V. Uni.n of I n d i a , A . I .R. 1984 
o.C. 802 . 
5. Bondnud ..jiccti K.orcha V. Uni^n of I n d i a , /\IH 19^ SC 38 . 
6 . Suiram V. o t a t e of Madnya *-raa=.sh U990j J . C , 4 4 
7 . Barrs V. o e t n e i i U981) . o W.L.R. 
8 . u h a r l e s o^bia j V. ouperin ten d e n t , C e n t r a l J u i l T ihar , 
New De ln i ,C l978 j 4 ; i .C.C.104. 
9. Deena V.Union of I n d i a , nlR 1983 3 .C. 1155. 
10 .£xpress Ae^6 r a p e r ^Pvt.) L t d . V. Union of l . i d i a , nlR 
1958 i . e . 578. 
11 . F e r t i l i z e r Corj .orat ion KuOigar Union V.Union of Indid 
HiR 1981 i . e . 3 4 4 . 
l2.Fr<3nci5 G j r d l i e Mullira V.rvdiiii^ustrotor,Union T e r r i t o r y 
of Oelni and o th t ; rsU981) o .C .C.6u8 . 
l3.G.Ventcete3Waia hao V.Government of Andhra i-r^desh U966) 
V-) o . C . H . 
14,Goiak .>icith V . i t a t e ^f run j a b , / t . l . R . 1967 o.C. l64si . 
15.nuobainara Nriatoon V.i i tdte of B m a r , M . I . R . 1979 o.C. 
1360, 
16. Hussainara Khatoon (I) V, Horae S e c r e t a r y of Bihar 
(1980) 1 S . C . C . , 8 1 . 
17. In Reed 3ov\en and Co, (1887) 19 QBD 174 
18. J a n t a Dai V.H.S. Chaudhry (1992) 4 SCC 3C5. 
19. Kadras hehadiga V. S t a t e of Bihar (1981) 3 S.C.C.671. 
2 c . Keshavananda B h a r t i V. S t a t e of K e r a l o , AlR,1973 S . C . i 4 u i . 
2 1 . Kharak Singh V. V .S ta t e of U.P . AIR 1963, S.C.12 95. 
2 2 . M.C.Menta V. Union of India (1967) 1 S .C.C.395. 
2 3 . M.C. Mehtd V.Union of India (1987) 1 S .C.C.395. 
24 . Aiadrac V, Ch6...p£keni Dorai ha jan , AIR, 1951 S.C.2Z6. 
2 5 . luaneka Gandni V. Union of I n d i a , AIR, 1978 S.C. 597 
26 . ./dnexvc i . d i i s L t d . V. Union of I n d i a (1980) 3 S.C.C.625. 
27 . Aluir x.'iiiis ^ t d . V. Su t i iviill Mazdoor Union AIR 1955, 
S.C. 170. 
28 . Mukesh ndvani V. S t a t e of Madhya Pradesh /uR 1985, 
S.C. 136. 
29 . iVtur.ibai Koir.gar Sobha V./ibdui Bhai AIR,1976 0 .0 .1455 . 
30 . Munna V . S t a t e of U t t a r Pradesh (1982) i S.C.C. 545. 
3 1 . Na t iona l T e x t i l e Workers Union V. Ram Krishna A . I . h . 
1983 S.C. 7 5 . 
M. Neerja ChaQdhry, V. S t a t e of i.ladhya r r a c e s h AIR 1984 
S.C. 1099. 
.i3. uiga T e i l i o V.Bombay Municipal Corporo t ion (1958) 3 , 
SCC. 54 9. 
34 , P. Sivasvvaioy V . o t a t e of / ^ch ra P radesn( l9a8) S.C. 1863. 
3 5 . roopi..:. up.i-n for Deiflocratic R igh t s V, Union of Indio 
( l -»2)3 SCC ^ 3 5 . 
2ci 
36 . Poiychem L t d , R.D.Tulpule , AIR 1972 S , C . i 9 6 7 . 
37 . Preoichaacl oarg V . t x a i s e Coauaissioner, AIR 1963 6 .C.996, 
38 . R V. G r e a t e r London Counci l , Expdrte Black bum 
(1976) , 3 A l l . E.R. 
39. R .V.Metropol i ton P o l i c e Coaunissioner Exper te 31cck burn 
and o t h e r s (1973) Al l E.H. 
40 . R.V.Metropol i ton P o l i c e Commissioner, Expar te Black burr. 
(1968) 1 . a l l E.R. 
4 1 . S.Vasudevan V.S.D. M i t t u l , AIR 1962, Bora,p.373. 
42 . S.P.Gupta and o t n e r s V, Union of I n d i a , /UK 1982 
S.C. 149. 
4o. :>anjit Ray V. S t a t e of ha j a s tnan , AIR 1983 S.C,328. 
44 . Sharma 3 a i V. U t t a r Pradesh, AIR 1959. ^^11 57. 
45 . Sheela Barse V, S t a t e of maharashtrc (i:;'8o) 2 S.C.C.96. 
46 . S tandar Vacuum Refining Co. of I n d i a V, Woricmen, 
AIR 1961 S.C. 895 . 
47 . S t a t e of Mysoor V. Workers of Gold Adnes, AIR 1958 
S.C. 920. 
4 8 . Subhash Kur.vir V. S t a t e of B iha r , AIR(1991) S.C. 420. 
49 . S u n i l Ba t ra ( I I ) V, Delhi n d m i n i s t r a t i o n (1980) 
3 . S.C.C. 4 8 8 . 
50. Sun i l Bat ra V. Union of I n d i a , AIR 1980, S.C. 1579. 
5 i . Suraj iNlcirdin V. S t a t e of Madnya Pradesh AIR 1960 M.P. 
p . 303 . 
5^. Upenara Baxi V. S t a t e of U t t a r Pradesh (1983) 
Z S.C.C. 3u8 . 
2^2 
5J. Upendra Baxi V.5ta te of U.P . ( i9e i ) 3 ^cale i i J 7 . 
54, Utkai Contractors and Joinery Pvt .Ltd , V, 5 t a t e of 
Orissa (l987) J S.C.C 279. 
55. Y.A. ;v;a;iiarde V, Author i ty Under t h e mininum Wages Act, 
AIR. 1972, S . C . i 7 2 i . 
